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Saturday y the March 1877. 

Pmcut : 

Ills IlgNOK THE Likutenant-Governor of Bengal, PrcHtiiugy 
The HoiVblc V. 11. ScHALCii, 

'^riio Hon'ble G. C. Paul, Aciina AdvocaiC’General, 

Tiie HuhTIc H. J. Reynolds, 

The Hon’ble IL Bell, 

The Hon’ble Badoo Isser Chundkh Mittul Rai Bamadoor, 

Tlie Hon’ble Bahoo Ram^Siiunkeu Sen, Rai Baiiadoou, 

The Hon’ble Bahoo Kristodas Pal, Rai Baiiaduok, 

The Hon’ble H. F*. 'Brown, 

The llon’blo G. Parhury. 

COURT OF WARDS’ ACT, 1870. 

The Hon’hijc Mr. Schai^h prf^ented tlie report of the Select ConiiniUee 
on the Bill to amend the Court of Wards’ Act, ^1870. 

I " The Hon’ble Mr. Riiynolds said, while he was fully sensible of the value 
of tlie labour which the Select Committee had bcstow'ed on the Bill, it ajipeared 
to him that the conditions under which tho measure had been laid before them 
were isu^ as to make tho result of their labour less satisfactory than it would 
otherwise haA^e been. ' 

The Committee were precluded from considering anything more than 
certain specified sections of tho old law, and t1io consequence was that if the 
Bill now before tho Council should pass into an Act, we should have the law 
upon tliis important subject in a somewhat , confused afid fragmentary statfL 
It would be contained in tw# separate enactments, and any one who wished 
to ascertain wh^ft the law was would have to ipefer fromthe^ne Act toth(M>th(!r 
in order to discover^ what portions of thq. law had^,, been repealed and what 
portions were etill in force, {t was true that a similar procedure was followed 
when the excise law wag amended by*the passing of Act IT of 1876; but 
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that Act was never intended to be anything more than a temporary one, 
nncl at the time it was passed measures were already in progress for consoli- 
dating tlie law on the subject. It appeared to him that it would bo more 
convenient, and more consistent with modem practice and the usual course 
oi legislation, if the opportunity were taken to repeal tiie Court of Wards' 
Act, 1870, and re-enact it with such alterations and modifications as might 
b(^ found necessary. It was very probable that in other sections wo should 
find little or nothing to change, but it would be a great convenience to 
have the whole law contained in one enactment. He therefore begged to move 
that the Hill be nderred back to the Select Committee, and that it bo an 
instruction to the (jommittee to consolidate the whole law on the subject into 
one complete measure. 

Th(‘ lioN^iiLE Mr. ScHALcn observed that he hoped it would be understood 
that the attention of the Select Oonmiittee would be confined to the points 
wdiic^i w'cre raised in tin* ])rcsent Bill. 

The motion was agreed to. 

On the imaion of the IIoiTble l\[r. Scluilch, the Hoirble Mr. Ri'ynolds and 
the II oiTlihi Baboo Ram.shunker Sen were added to the Select Committee. 

EXCISE REVENUE. 

Thk lIoN’nLE Mu. Rkvnold.s moved that the re})ort of the Select Commit- 
tee on the Bill to eoicsolidatc the law relating to the abkiire(; revenue in the 
lh(‘sideney of Fort William in Bengal be taken into consideration in order to 
the settlement of the claii.ses of the Jiill. He .said that a reierence to the re])ort 
of the Committ(50, which wais already in the hands of honble members, would 
show that though the alterations made in Committee were scmiewhat numerous, 
they wc're iioiu' of them of very great imjH)rtance. Two of tim most extensive 
alterations were founded on one general principle, viz. that matters should 
not be made the subject of one law when they w'ere already provided for in 
anotlnu*. The law relating to the sale, })ossossion, and tran.s])ort of ojjium 
w'as now regulated by the 0])ium Act XXI 11 of 187(3, and the Committee had 
accordingly dxcludcd all provisions relating to opium from the present Bill. 
The old al)kared law's, Acts XI of 184b and XXI of 1850, were enacted before 
the pussing of the Renal Code, and several of the offcmce.s referred to in those 
law's w'cre now punishable under the })rovisi{)ns of the Renal (k)do. The 
Committee had therefore thought it unnecessary in the Bill to provide any 
special ])enalty fur ofienecs wdiich w'cre already cognizable under the Penal 
Code, d’hey had thought it W'cll soinewdiat to r(*strict the powers of abkaree 
ollicers as to enteimig and inspecting a licensed dealer's shoj). The Committee 
hud recitgnized the necessity of maintaining these pow'ers for the protection of 
the revenue, but they thought it beiter that they should only be exercised by 
ollicers specially authorized for the })urpose. In section 129 (section 120 of the 
rovise^d Bill) the Committee had found it necessary to specify the periods 
within W'hi<di apj^eals might be* jjreferred. The Bill, as referred to them, 
prodded that ajipeals should he brought in the usual manner under the laws and 

77/r Ilon’hle Mr. Eeijnohh. 
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regulations in force relative to appeals from the orders of Collectors and 
Commissioners. But it was found very difficult to say what this “usual manner” 
was. One system of appeals was prescribed by “ The Bengal Survey Act, 
1875,” and another by ‘‘The Bengal Irrigation Act, 187(1,” and various 
provisions on the subject of appeals were also introduced in “ Tlio Agrarian 
Disputes’ Act,” “The Land Registration Act,” and “The Estates’ Partition 
Act.” The Committee had therefore thouglit it necessary to specify in the 
Bill the periods within which appeals under this Hill should be brought. 

With regard to the separate report signed by one member of the Com- 
mittee, recommending the amalgamation of Chapters II and III of the Bill, 
he might say that the subject was considered in Select Committee, but it 
was the opinion of the majority that it would bo bettor to adhere to the 
arrangement of tlie existing law. At present the administration of the 
abkaree revenue was regulated in Calcutta mainly by Act XI of 1849, and in 
the mofussil mainly by Act XXI of 1856, and the substance of those two^Acts 
was reproduced in Chapters II and III of the Bill. The Committee had 
considered the propriety of recasting the Bill, but they found it impr>ssiblo to 
avoid the necessity of having a separate cha})ter for the jirovisions relating to 
Ciilcutta, and they found it, on the wdiole, better to maintain the arrangement 
as it stood in the Bill. 

With these remarkKS he begged to move that the report of the Select 
Committee be taken into consideration in order to the settlement of th(‘ clauses 
of the Bill. 

The motion was agreed to. 

The lloNhmn Mr. Reynolds also moved that the clauses of the Bill be 
considered for settlement in the form recommended by the Select Committee. 

11io motion was agreed to. 

The Hon’ble Mr. Reynolds moved the addition of the following j)roviso 
to section 8 : — 

“Provided also that nothing contained in this section sliall appl|f to the sale of any 
spirituous liquors, wines, or heer i)urchascd by any jiersou for his jirivato use, andjBo disposed 
ot upon such person quitting Calcutta or after his decease.” 

This proviso, which had been introduced into tlic third Chapter of the Bill, 
w^as by some oversight not introduced in the corresponding section of the 
second Chapter. » 

The motion was agreed to. 

The Hon’ble Mr. Reynolds moved that the following section be substituted 
for section 34 : — 

“All fines leviable under this Chapter shall be adjudged by any Justice of the Peace 
for the town of Calcutta upon information exhibited before such Justice by order of the 
Collector, or shall be adjudged by a Magistrate of Police, if the case is tried by such Magis- 
trate under section 2(1 ; and in default of payment of any fine to which an offender is 
adjudged, he shall be liable, by order of such Justice or Magistrate, to imprisonment in 
the common jail ; and no proceedings shall be taken under this section by any such Justice 
or Magistrate after the expiration of three calendar months from the date of the offence by 
which the fine was incurred.” 



4 


Excise Revenue. 


[Morch 3, 


Section M was section 36 of the Bill as orip^inally drafted. It contained 
a provision that a Justice of the Peace, “ on an information laid before him by 
order of the Collector, shall forthwith summon the parties accused, and upon 
their apj)earance or default shall examine into the matter, and upon due proof 
made tliereof, by the voluntary confession of the parties or by the oath or 
affirmation, in cases wherein an affirmation is receivable by law instead of an 
oath, of one or more credible witness or witnesses, shall give judgment accord- 
ingly.” Jt had betai brought to his notice that siiice the passing of the Oatli.s’ 
Act of 1873 it had been usual to repeal or omit words relating to oaths and 
affirmations as uniiecessary, and he accordingly proposed the substitution of 
,t]iis amended section for the section as it originally stood. 

d'he IIon’iile Bai50(> Kkistodas Pal remarked that the procedure prescribed 
b}^ the original section was omitted from the section now proposed. It was 
true, us pointed out by the hon’blo mover, that the Oaths’ Act rendeied 
unnecessary the clause relating to oaths and affirmations, but the effect of 
the amendment was the (uni.s.sion of the procedure, which might lead to mis- 
understanding and mistake. He believed it was usual in cases of this kind to 
make a reference to the general procedure la\v, and he w'ould ask whether it 
would not be desiralJe to in.sc'rt some words in the sectitm to the (ffect that all 
cases under this Bill should be tried by Magistrates under the Criminal 
Procedure Co(h;. 

The A])VO(^ati'-Gkni:kal observed that if the Magistrate was not directed 
to follow any particular procedure, he would follow liis own ])rocedure. 

ThelloN’jua: Mi:. UmN'oi.ns said, as these were criminal })roce('dings, there 
was no r(‘asoii, he thought, to jirescribc any special ])roccdur(\ as the deciding 
ollicc'r would be governed by the ordinary procedure in criminal cases. 

'riu'. motion was agnaai to. 

Section 51 empowered the Board of llcveiiuc to prescribe rules fur 
distilleries. 

The IIon’cll Mi:. liKVNOLns moved the insertion of the w'ords “with the 
sanction of tho^ Lieut^aiant-GoviTnor, subject to tlui confirmati(m of the 
Governor-Gemval in Council,” after the W’ord “may” in the iirst line. It 
ap[)eared necessary to jirovide for the action of the Loeal Government in the 
matter, but ho believed that rules of tliis kind ought t(j be subject to the 
contirimitloii of the Sui>remo Government. 

'^Idie motion was agreed to. 

A similar amendment wais made in section 52. 

ddie Hon’ule Jilt. UKVKOLns said that in section us it stood, no provision 
was made for tlie award of iinjirisonmcnt in default of j)ayment of line, and 
it appeared necessary tliat such provision should be made. He therefore moved 
the insertion of the words — 

“ imd ill default of paymeDt of any fine to which au offender is adjudged he shall be 
liable, by order of such Magistrate, to imprisoumeut,” 

after the word “ officer ” in line 7, 

The motion was agreed to. 
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The Hon’ble Mr. Reynolds said, section 86 provided that any person who 
should be imprisoned on account of the non-payment of fine, if the offence of 
which he had been convicted was one with respect to which the information 
of the Collector or an abkaree officer was required by section 83, might be 
confined either in the civil or criminal jail. But it did not provide what the 
nature of the imprisonment should be if the offence was of any other kind. 
There seemed to be no occasion for prescribing any special kind of imprisonment 
for these particular offences ; he therefore proposed to omit the words — 

“ if the offence of which he has been convicted he one with respect to which the informa- 
tion of the Collector or an abkaree officer is required by section 83/^ 

BO as to leave a discretion in all cases to direct the imprisonment to be either in 
the civil or criminal jail. 

The motion was agreed to. 

In section 87 an amendment was made similar to that in section 51. 

The Hon’ble Mr. Reynolds said, section 88 provided that all fines levied, 
“the disposal of which is not provided for, shall belong to the Local Government.” 
It seemed expedient to omit those words, as the excise revenue was not a part 
of the receipts of the Local Government, but belonged to the general revenues.” 
He therefore proposed to substitute for this section what was a reproduction of 
the second part of the section as it stood in the Bill : — 

“ The Board may appropriate any portion, not exceeding one half, of the fines levied 
under this chapter, the disposal of which is not specially provided for, for rewarding 
informers or for compensating persons subjected to annoyance or injury by any proceedings 
under this chapter.” 

The motion was agreed to. 

In sections 91 and 101 amendments were made similar to that made in 
section 51. 

The Hon’ble Mr. Reynolds said that the last amendment which he had 
to move was the substitution of the word “ excise ” for “ abkaree” throughoi^t the 
Bill. It appeared to be an accepted rule in modem legislation that Hnglish 
words should be used in the phraseology of our laws instead of vernacular 
terras. Where the old regulations spoke of “zemindars” and “mahals, ” 
modem laws spoke of “ proprietors ” and “ estates.” In accordance with that 
rule, he proposed to substitute the word “excise” for “ abkaree^’ in every place 
in which “ abkaree” was used throughout the Bill. 

The motion was agreed to. 

The Council was adjourned until further notice. 
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Saturday^ the Z\si March 1877. 


IPrfS^nl: 

His Honor the Lieutenant-Governor of Bengal, Presiding. 

The Hon’ble V. H. Schalch, c.s.i. 

The Hon’ble H. J. Reynolds. 

The Hon’ble H. Bell. 

The Hon’ble T. E. Ravenshaw. 

The llon’blo Baboo Ram Shunker Sen, Rai Bahadoor. 

The Hon’ble Baboo Isser Chunder Mitter, Rai Bahadoor. 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor. 

The Hon’blo Nawab Meer Mahomed All 

The Hon’ble H. F. Brown. 

EXCISE REVENUE. 

I'HE Hon’ble Mr. Reynolds moved that the Bill to consolidate the law 
relating to the excise revenue in the Presidency of Fort William in Bengal be 
further considered in order to the settlement of its clauses. 

The motion was agreed to. 

The IIoN’jiLE Mr. Reynolds said the second section provided for the 
coming into force of the Act on the date of its publication. It was desirable 
that this Bill should not come into operation until the Indian Opium Act should 
come into force. The Opium Act was to have taken effect from the Ist of April, 
but a subsequent Act had been passed deferring the operation of the Opium 
Act, and it was therefore necessary to amend section 2 of this Bill, whicn he 
proposed to do as follows : — 

‘‘^It shall oome into force from such date as the Lieutenant-Governor may direct by 
notification in the Calcutta Gazette** 

ThS motiem was agreed to. 

The Hon’blje Mr. Reynolds moved the substitution in Chapter II of the 
words “ Presidency Magistrate” for “ Magistrate of Police.” The amendment, 
ho said, was merely verbal, to bring the phraseology of tlie Bill into harmony 
with the Presidency Magistrates’ Act. 

The motion was agreed to. 

The Hon’ble Mr. Reynolds moved the substitution in section 7 of the word 
inspector” for “ constable, ” and the omission of the word “ burkundazes. ” 
The latter amendment was necessary upon the general principle of using 
English words instead of vernacular. 

The motion was agreed to. 

The Hon’ble Mr. Reynolds moved the substitution of the following words 
for the last six lines of section 21 : — 

** and inspect at all times by day or by nieht, and may similarly authorize any excise 
officer to enter and inspect at all times by day ul houses and shops in which licensed dealeca 
may carry on the sale of spirituous or fermented liquors or intoxicating drugs.” 
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Under the original Act XI of 1849, excise officers, as such, had full power 
to inspect licensed shops without any special authorization from the Collector. 
But as it was considered advisable to place some restriction upon this power 
of search, and not to pve it except to such persons as might be qualified on 
account of their experience and discretion, it was therefore provided that the 
Collector might authorize by warrant any excise officer to exercise this power. 
It was not intended that the Collector should issue a separate warrant in each 
instance, but that he should confer a general power of search on such officers 
as were duly qualified. It was subsequently brought to notice that the wording 
of the section might bo thought to require a separate warrant in every case : 
the section as proposed to be amended would provide for this. 

The motion was agreed to. 

The Hon’ble Nawab Meer Mahomed Ali said that under section 21 an 
officer duly authorized could enter the house of a licensed dealer at any time of 
the night or day. There was no provision for giving notice for the retirement 
of females who, according to the usage of the country, did not appear in public. 
Section 384 of the Criminal Procedure Code provided the procedure to be 
adopted in the case of the search of an apartment in the occupancy of a woman 
who, according to the customs of the country, did not appear in public. 

According to that section, previous notice should be given to females to 
retire if they should haj)pen to reside in the same house as a licensed dealer. 
He would therefore move that the following proviso be added to section 21 : — 

“ Provided that, if the house he one in which the female members of the licensed dealer 
reside, such officer shall not enter and inspect the same without a previous notice for the 
removal of the females.” 

The Hon’ble Baboo Is^er Chunder Mitter said, as he read the section, 
it seemed to him that section 21 did not provide for search : it authorized 
oidy the inspection of a shop in which liquors were sold or manufactured ; there 
was no question of search in the section. The hon’ble member had omitted to 
look at another section under Chapter III, section 70, where authority was^also 
given for the inspection of shops by day or by night. As far as search was 
concerned, the provisions in this Bill were sections 23 and 73, under Chapters 
II and III. There was a provision in section 24 to the effect that when- 
ever a zenana was entered the procedure adopted by the High Court should 
bo followed. But there was no such provision in section 73, and Baboo Isser 
Chunder Mitter would support the hon’ble member if he proposed to add his 
proviso to section 73 instead of to section 21. Sections 21 and 70 referred only 
to the inspection of shops, and he believed excise or police officers would have 
no authority to enter any other part of the house under those, sections ; and 
no dealer, it was to be supposed, would keep the female members of his family 
in a shop where business was transacted. 

The Hon’ble Mr. Reynolds said ho hoped the hon’ble member would 
not press his amendment. The powers of entry and search had now been 
materially restricted by providing that they should only be exercised under a 
warrant from the Collector. We were not now engaged in settling the excise 
Iftw, but we were merely consolidating the existing law ; and in a consolidating 
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Bill it appeared undesirable to make alterations which were not shown 
to be actually necessary. These provisions had been in force since 1849, 
and he was not aware that any complaints had been made of their operation. 
In cases of this kind, where the sale or manufacture of spirits was concerned, 
it appeared to him essential, in the interests of justice and the protection of the 
revenue, that an officer should be able to exercise powers of inspection without 
previous notice. If notice wore given, even for a few minutes, all traces of 
illicit manufacture or sale might disappear and the revenue be defrauded. 

The motion was then put and negatived. 

On the motion of the Hon’ble Mr. Reynolds a verbal amendment was 
made in section 24. 

The Hon’ble Nawab Meer Mahomed Ali moved the addition to section 30 
of the words which sum or any portion thereof may be paid to the 
person aggrieved.’^ He thought the aggrieved person should get something 
by way of compensation from the hands of the police or excise officer. A similar 
provision would be found in section 80 of the Bill. 

The Hon’ble Mr. Reynolds said he was not quite sure that the words 
were necessary. Under the Presidency Magistrates’ Act and the Criminal 
Procedure Code, the Magistrate who adjudicated a case was empowered to award 
as compensation any portion of the fine which was imposed. But the provision 
had been retained in the Opium Act, and there was ^so some doubt whether 
the provisions of the Presidency Magistrates’ Act would apply to convictions 
under this Chapter before a Justice of the Peace. He had therefore no 
objection to the amendment. 

The motion was then agreed to. 

In section 31 an accidental omission was supplied on the motion of the 
Hon’ble Mr. Reynolds. 

In section 33 the words and in some conspicuous part of the place 
where the property was seized ” wore, on the motion of the Hon’ble Nawab 
MebR Mahomed Ali, inserted after the words “ Calcutta Gazette.''^ 

In section 39 the word “constable” was substituted for “ chuprassy,” 
and “ a Presidency Magistrate or other Magistrate having jurisdiction ” for “ a 
Magistrate of Police.” 

In section 70 the following words were, on the motion of the Hon’ble 
Mr. Reynolds, substituted for the first fifteen words, with the object of making 
the section accord with section 21 as it had been amended : — 

Any excise officer above the rank of a peon, if authorized in that behalf by a warrant 
under the hand of the (’ollector, may enter and inspect at all times by day or night, and 
any excise officer similarly authorized may enter and inspect at all times by day.'' 

A verbal amendment was made in section 71. h 

Section 80 provided a penalty of Rs. 5d0 for a vexatious search or seizure. 

The Hon’blIe Nawab Meer Mahomed Ali said he thought a mere fine 
would not be an adequate punishment for an officer who might, at the instiga- 
tion of some other person, oppress a man with whom such person had enmity. 
He had known many instances in which police and excise officers did not 
hesitate to exercise oppression for the sake of illegal gratification. In such 
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cases, unless these officers had before them some bodily fear, they^ would not be 
restrained by a mere fine, which might bo met by the person at whose instiga- 
tion the offence was committed. He therefore moved the insertion of the words 
imprisonment in the criminal jail for a period not exceeding six montlis and 
to ” after the word “ to ” in line 12 of the section. 

The Hon’ble Mr. Reynolds said he thought the penalty provided by the 
section was quite sufficient. It would be observed that an excise officer, if 
convicted for vexatious search or seizure, would bo liable to a fine of Rs. 500. 
He was aware that the fine was a maximum and not a minimum one. If the fine 
was not paid, the officer convicted would be liable to imprisonment for six months. 
The section referred to officers in the service of Government, which had a hold 
upon them beyond the penalty lu're provided, inasmuch as the officers so con- 
victed would be liable to loss of place and pension. Under these circumstances 
Mr. Reynolds did not think that the penalty hero provided was inadequate. 

The IIon’bli: Baboo Kristodas Pal said that, if the provision of the Crimi- 
nal Procedure Code, under which officers who made illegal arrests wore 
liable to punishment, ajqdied to offences under this section, then, coupled with 
that provision, he thought this section provided a sufficient punishment. But 
if an offence committc'd undiT tins section was not triable under the general 
jirovisions of the Criminal Procedure Code, lie considered that the punishment 
was not suffici(‘nt. If a police officer, for instance, arrcisted a person illegally 
under the Criminal Procedure Code, he would be liable to fine or imprison- 
ment. But, as the section was worded, an excise officer illegally arresting a 
person was liable merely to fine ; and, as observed by the hon’ble mover of the 
amendment, in the case supposed, where a person, from vindictive feelings, 
might induce an excise officer to annoy a neighbour, the fine would jiractically 
be paid by that person. The hon’ble member remarked that the power of arrest 
was converted sometimes into an instrument for gratifying personal feelings. 
He was not jircpared to say how far that was true, but it was not unlikely 
that the power might be so made use of. If the Council were of opinion that 
the general j)rovisions of the criminal law would be ajijdicable to such cases, 
then he would nolf support the motion ; otherwise he would support it. 

The Hon’ble Mr. Reynolds observed that he understood that an (^xcisi^ 
officer offending under this section would be liable to be convicted either under it 
or under the general provisions of the criminal law, though of course he could 
not be convicted under both. 

The motion was then negatived. 

The Hon’ble Baboo Ram Shunker Sen moved that section 89, which provided 
a penalty for contempts before the Collector, be transposed so as to stand 
after section 119. In tne position in which the section now stood the provision 
would <»nly be applicable to contempts committed before Collectors in the 
mofussil ; he thou^t a provision similar to section 38 of Act XI of 1849 should 
be inserted to provide for contempts committed in Calcutta. 

The Hon’ble Mr. Reynolds having observed that the matter {xriflied 
was apparently an omission — 

The motion was agreed to. 
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The Hon’^le Mr. REYNOLDHsaid that section 102 provided the rate of duty 
to he paid on imported spirits. The rate of four rupees per gallon was inserted 
because that happened to be the rate under the present Tariff Act. But it was 
necessary to provide for the contingency of the rate fixed by the Tariff Act 
being altered. He would therefore move that, for the words “the rate of four 
rupees the imperial gallon of the strength of London-proof, and the duty shall 
be rateably increased as the strength exceeds London-proof,” the following 
words be substituted : — 

“ a rate not exceeding the rate fixed for imported spirit by the Indian Tariff Act, 1875 , 
or atiy similar law for the time being in force.” 

The motion was agreed to. 

On the motion of the Hon’ble Mr. Reynolds, an omission was supplied by 
the insertion of the words “ subject to the contirniation of the Governor-General 
in Council ” after tlie word “ Government” in line 7 of section 117. 

On the motion of the IIon’ble Mr. Reynolds a verbal amendment was 
made in section 1 1 9. 

The Hon’iile NawabMeer Mahomed Ali said that section 123 provided for 
the grant of rewards “ either before or after ” the adjudication of a case. lie did 
not understand how an informer could get an award “ before ” the adjudication 
of a case, or, in other words, before the information which was given 
was proved to be correct. If the reward was given, and the information 
turned out to be false, would the reward which had been given be taken back ? 
He would move the omission of the words “ either before or.” 

The Hon’ble Mr. Reynolds observed that he could not accept the amend- 
ment. It had been strongly represented by the Board of Revenue that it was 
(essential to the proper working of the law that the Board should have a discre- 
tion to grant rewards to informers before the adjudication of a case. He would 
therefore ask the hon’ble member not to press the amendment. 

His Honor the President said that it was quite possible that it might in 
some cases be necessary to give rewards before a formal adjudication had been 
completed ; for instance, a case of this sort might occur : A traveller on the 
Grand Trunk Road, possibly proceeding on a pilgrimage which rendered delay 
impossible, might observe a large quantity of opium in the possession of other 
travellers, and he might give information to the nearest Magistrate which might 
lead to the seizure of the opium. In a case of that sort His Honor thought it 
undesirable that there should be anything in the law wdiich would make the 
infonner suffer detention or loss of time before he could obtain the reward ; 
the reward should bo given at once and the informer allowed to depart. 

The motion was, by leave, withdrawn. 

On the motion of the Hon’ble Mr. Reynolds, amendments were made in 
the second clause of the first schedule, wliich were rendered necessary by the 
amendment made in section 102. 

The Hon’ble Mr. Reynolds thefi moved that the Bill as amended be 
passed. He said that, according to the rules for the conduct of business, a Bill 
could not be passed at the same sitting at which any material amendment had 
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been made. If hon’ble members considered that any of the ameiriments which 
had been made were material, he did not wish to press the motion. But he thought 
they would agree with him that the amendments which had been passed were 
simply verbal and of an immaterial nature, and not such as would interfere 
with the Bill being passed at once. 

His Honor the President said he thought the amendments which had been 
carried were of a very formal cliaracter, so much so that ho considered many 
oi tliem ought to have been tliouglit of by the Select Committee and provided 
for by them instead of being considered in Council. It appeared to him that 
tlicrc was a great tendency in this Council to leave work to be done in Council 
instead of its being considered and disposed of in Select Committee. 

The motion was then agreed to and the Bill passed. 

COURT OF WARDS. 

The Hon’ble Mr. Scitalcii moved that the report of the Select Committee 
on the Bill to amend the Court of Wards’ Act, 1870, be taken into consideration 
in order to the settlement of the clauses of the Bill, and that the clauses of the 
Bill be considered for settlement in the form recommended by the Select 
Committee. 

The motion was agreed to. 

The Hon’ble Nawab Meer Mahomed Ali withdrew tlie motion of which 
notice had b(^en given, that the words “ and such order shall bo final and con- 
clusive for all the purposes of tliis Act” in line 16 of section 26 be omitted. 

On tlie motion of the Hon’ble Baboo Issek Chundkr Mitter, the word 
“a])point” was substituted for “ nominate” in line 6 of section 45. 

Tlie IIon’ble Baboo Isser Cjiunder Mittkr moved the insertion of the 
words ‘‘and every officer em])loyed as hereinafter provided ” after the words 
“ under this Act ” in line 7 of section 46. He said that sometimes tehsildars 
ami other collecting agents made away with the accounts, and it was ver}^ 
difficult to bring them to justice. It often happened that, before a settlement of 
liabilities was made, the year within which a suit could bo brought expired, 
and the estate became a positive loser. His object in moving this amendment 
was that tehsildars and other agents should bo held to be public accountants 
under Act XII of 1850, in the same way as managers and sub-managers were 
now held to be. In that case the Collector would have authority to realize funds 
in their hands under the certificate procedure of Bengal Act V 11 of 1868. Another 
object of the amendment was that the period within which the realization could be 
effected might be extended. At present much money was lost merely because 
the liability of these collecting agents was limited virtually to one year. 

The motion was agreed to. 

The Hon’ble Baboo Isser Chunder Mitter postponed the amendment 
in section 50 which stood in his name until alter the consideration of the 
amendments in section 53 which stood in the name of the Hou’ble Baboo 
Kristodas Pal. 

The Hon’ble Baboo Kristodas Pal moved the substitution of the word 
five ” for ‘‘ ten ” in line 16 of section 53. He said the history of this proposal 
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was this. When the orig’inal Bill was referred to the Select Committee, it was 
considered that some limitation ought to be put on the power of the Court of 
Wards to expend money on improvements. Facts came to the notice of some 
members of the Committee that money had in some instances been wasted in 
the name of improvement. It was therefore deemed desirable to limit the 
power of the Court of Wards to expend money on improvements, and the limit 
the Committee proposed was five per cent, on the net profits of the estate. 
When the Bill was recommitted the question was again discussed, and the 
majority were of opinion that the percentage should be increased to ten per 
cent., and that greater latitude should bo given to tlie Court of Wards in 
expending money for improvements. To the second part of the new provision 
he did not object. As the Bill originally stood, the power of the Court was 
greatly circumscribed. '^Idie wording of the original section was as follows : — 

“ Provided that the amount BO expended shall not exceed five per centum of the said 
BurpluB, uulefls in the opinion of the Court, subject to the express sanction of the Board and 
the Lieutenant-Governor, it is (ifmlntr/t/ neceHsanjy for the protecfwn of the edaie^ to expend 
an amount exceeding such percentage.” 

So that unless the Board and the Lieutenant-Governor were satisfied that 
it was absolutely necessary for the protection of tlie estate, — for instance, in the 
case of a famine, flood, or some such extraordinary calamity, when it might be 
deemed necessary to expend more than five per cent, for the protection of the 
estate, —the Court was not authorized to exceed the five per cent, limit. But as 
the section now stood, it greatly extended the powers of the Court. It enacted — 

“ Provided that the amount so expended shall not exceed ten per centum of the said 
surplus, unless in the opinion of the Court, subject to the express sanction of the Board and 
the Lieutenant-Governor, it is desirabk'y for the protection and in the interest of the estate^ to 
expend an amount exceeding such percentage.” 

By comparing the words of the two sections, it would be seen that tlie 
discretion of the Court of Wards had been materially and widely extended. 
Such being the case, he did not see that there was any good reason for 
raising the limit from five to ten per cent, in ordinary cases. In extra- 
ordinary cases, in which the Board and the Lieutenant-Governor might think 
it desirable to spend the surplus on schemes of substantial improvement, it 
would bo in the power of the Court of Wards to obtain the necessary sanction ; 
but ordinarily he thought that an expenditure of five per cent, of the profits 
should bo sufficient for ordinary improvement. As the phrase now went, 
there was an “ oscillation” of opinion in Select Committee on the subject, 
and he being in the minority, had felt it his duty to move this amendment in 
Council. He had heard nothing which satisfied him that the limit of five per 
cent, would not bo sufficient for ordinary purposes. He found that the Govern- 
ment had fixed a limit of three per cent, only for the improvement of Govern- 
ment estates, or estates which were under the khas management of Government. 
Now, if a three per cent, improvement fund was deemed by the Government 
to be sufficient fur ordinary improvements in Government estates, surely five 
per cent, ought not to be considered insufficient for purposes of ordinary im- 
provements in private estates which came under the management of the Court 
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of Wards. It was worthy of note that the three per cent, fund in Government 
estates was applicable in tliis wise — half of the throe per cent, was applicable 
to the improvement of roads, one-third to primary education, and one-sixth to 
miscellaneous local improvements. Every ward’s estate paid the road cess, and 
80 far as the road cess was regarded as an outlay for the benefit of the estate, 
that object was met by the payment of the road cess. As regards contributions 
to schools, it was not intended that such contributions should bo made from the 
ten per cent, fund proposed in the Bill. It was proposed solely for ^laterial 
improvements. For the support of schools, contributions might be made from 
the general funds of the estate. It might be urged that in the cases of Govern- 
ment and private estates there was one point of material difference, which 
was that the Government gave three per cent, on the gross receipts of Govern- 
ment estates, whereas it was proposed in the Bill to allow ten per cent, on the 
net receipts, wliich certainly was a point of difference. But he submitted that 
the difference was rather visionary than real ; for the revenue the Government 
received in khas estates constituted the whole of the assets minus charges of 
collection, whereas the assets of the ward’s estate consisted in tlie residue 
left after payment of the Government revenue or rent to the superior landlord 
minus the cost of collection. 8o, practically, the assessment for the improve- 
ment fund was made upon the net receipts of estates of both classes. 

I'ui'ther, it was observable that large works of improvement, such as 
embankments or extensive drainage works, might bo constructed without 
recourse to the ten per cent. fund. He found that under section 4, clause 1, 
“ the Collector may cause any embankment wliich connects public embank- 
ments, or forms by junction witli them part of a line of embankments, or any 
embankment or water-course wliich is necessary for tlui protection or drainage 
of the neiglibouring country, to lie taken charge of and maintained by officers 
of Government,” so that new as well as old works might be maintained at the 
expense of private estat(‘s when the works w^re not legitimately chargeable to 
Government. That lieing the case, if it was necessary to construct some gigantic 
work for the protection of the estate, it w^ould fall under the provisions of the 
Embankment Act, and the estate would be liable to bear the cost. There might, 
however, be small works, for the drainage or protection of the estate from floods, 
which were not contemplated by the Embankment Act, and for which it might 
be desirable to spend money from the Wards’ Instates Fund. For such works 
it was certainly necessary to provide funds, and he thought that ordinarily 
five per cent, of the surplus ought to be sufficient : in extraordinary cases, 
as he had observed, the Bill gave ample discretion to the Government to 
expend money exceeding that limit. 

The laxity of the system which obtained at present in regard to the expendi- 
ture of money on improvements in wards’ estates was, he thought, best illustrated 
in the case of the Durbhunga estate. He was reading some papers lately 
connected with the management of that estate, and he found from a Minute 
recorded by Sir George Campbell in 1871 that in that year the estate had a 
balance of Ks. 43,00,000. Sir George Campbell remarked that, after provid- 
ing for all expenditure and for all legitimate works of improvement, the estate 
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might bo expected to save about Rs, 10,00,000 a year, and that at the 
end of the minority of the Raja there would be a probaole balance of a million 
of money. But how did the facts stand now ? We were now in the beginning 
of 1877. Ho found in the last number of the Calcutta Gazette that, so far from 
a million of money accruing by this time, the balance, which stood in 1871 at 
Rs. 43,00,000, had dwindleci down to Rs. 18,00,000. Now what were the 
resources of this estate ? He found tliat the current demand of the estate 
annually amounted to Rs. 21,20,000; that the expenses of management came 
to Rs. 2,74,000, and the disbursements on all accounts last year amounted to 
Rs. 24,98,000, though the collections did not exceed Rs. 16,38,000. He was 
well aware that tlie famine of 1873-74 made a deep hole in the balance sheet 
of this estate ; that it entailed a large expenditure of money *upon works of utility 
for the maintenance of the ryots ; that it led to large remissions of rent, and 
also to charitable relief on a large scale. But making every allowance for 
this large extra expenditure, he could not persuade himself to believe that in the 
system on which the estate had been managed, due regard had been paid to the 
fiduciary nature of the charge devolving upon the Court of Wards. When 
Sir George Campbell remarked that ordinarily, after making every provision 
for the maintenance of the estate and necessary improvements, there would be 
left a balance of Ks. 10,00,000 a year, it should be remembered that he allowed 
nearly Rs. 10,00,000 annually for expenses of management and improve- 
ments. The expenses of management last year amounted to Ks. 2,74,000, and 
for the maintenance of the ward, improvements, and other legitimate charges 
there was left, according to Sir George CampbclPs calculations, a balance of 
more than Rs, 8,00,000. But we found that the greater part of the old balance 
had disappeared and no new balance had accrued ; the wliole balance, after the 
management by the Court of Wards for so many years of the princely resources 
of the estate, amounted to Rs. 18,00,000. In the resolution from whicli Baboo 
Kristodas Pal had quoted the above figures His Honor the Lieutenant-Governor 
had been pleased to remark as follows : — 

In tho Durbhunga estate remissions of rent have been unavoidable, but the expendi- 
ture in the estate was larger than seems to have been warranted, especially upon public 
works ; and the expenses of management boar a very high proportion to the amount of the 
current demand of rent duo to tlio estate. Upon the whole, the Lieutenant-Governor, in 
reviewing the administration of those large estates during the year, while he fully admits the 
zeal and trouble that have been devoted by the Revenue authorities to improving the estates 
and benefiting the condition of the tenantry, cannot resist the impression that the facts 
disclosed in the Board’s report evince the necessity of a much more careful control over 
expenditure, and, in some cases, of greater vigilance in the realization of old arrears of rent.” 

Baboo Kristodas Pal fully subscribed to that opinion, and he thought 
that sufficient reasons existed why this Council should limit the powers of the 
Court of Wards for the expenditure of money on improvements. 

Ho w^as indebted to the courtesy of the hon’ble mover of the Bill for a 
copy of the report of tlie Board of Revenue on the management of wards’ 
and attached estates in 1874-75, in which a history of all the estates under the 
management of the Court of Wards had been given in full detail. He found 
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from this report that the normal condition of the estates was indebtedness ; but, 
thanks to the management of the Court of Wards and the supervision of the 
Board of Revenue, the debts had been in most cases liquidated, and that, when 
an estate had been restored to its owner at the end of his minority, it had 
generally been restored in a prosperous condition. All this ho gratefully 
acknowledged, and he thought the landed proprietary in Bengal wore indebted to 
the Government for the protection and benefit which they derived under the 
management of the Court of Wards generally. But the principles upon which 
the management of estates had hitherto been carried on had lately boon 
departed from, and considerable abuse had consequently ensued, and that was 
the reason which induced him to ask the Council to put some limit on the 
power of the Court of Wards to spend money on improvements. About four 
years ago, he believed, a distinguished predecessor of Ilis Honor the President 
had actually recommended that model farms should bo established and main- 
tained at the expense of wards’ estates, and he believed some farms were 
established under his orders, which ultimately proved to be huge failures. 
Now, when these farms were established, they were doubtless established 
under the impression that they would prove beneficial to the estate, inasmuch 
as the tenantry of the estate would learn improved systems of cultivation 
and improved methods of rearing cattle. But the experiment failed, and 
the loss had to be borne by the ward’s estate. Now it was not unlikely that 
with the best of motives works of so-called improvement might bo undertaken 
which after all might prove in the end to bo wild speculations. How many 
works had not been launched by the State at different times with the best 
prospects of success, but which ultimately proved to be serious burdens, and for 
the continuance of which the Government had been driven to the necessity of 
raising fresh taxation ? What was true of the State was ecjually true of the ward’s 
estate, and the result of experimental improvements with other people’s money 
would be a heavy loss to the innocent proprietor, who would not have even 
for his consolation the pleasure of spending his own money for the gratification 
of his own wishes. 

All things considered. Baboo Kristodas Pal thought the Council could not 
be too cautious in authorizing the Court of Wards to spend money on improve- 
ments. Improvements should certainly be made where they were absolutely 
necessary, but within proper and reasonable bounds ; and if the Government 
was satisfied with a three per cent, improvement fund in their own estates, ho 
did not see why five per cent, should not be sufficient for wards’ estates. 

In all extraordinary cases, as he had already remarked, the Government 
and the Court of Wards would have ample discretion for the construction of 
well-assured projects of improvement. 

The Hon’ble Mr. Bell said, with great respect to his hon’ble friend, 
he thought the greater part of the remarks which had lust been made 
was beside the question. The point at issue was not one of principle, but of 
detail. The question before the Council was not whether the Court of Wards 
was to have unlimited and unrestricted power to expend money as they 
thought proper, but whether they were to be permitted to spend five or ten 
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per cent, of the profits of the estate upon works of improvement. That was 
the siinplo question before the Council. When the Bill was first before the 
Select Committee his hon’ble friend had brought under their notice what he 
considered to be the extravagant expenditure in the Durbhunga estate. With 
the facts of that case tlie Committee were not, however, familiar ; but Mr. Bell 
had no doubt there were very good reasons for whatever expenditure had taken 
place in that estate. We knew that there was a disastrous famine, and we 
wore told that irrigation works had been constructed, and that it was expected 
that these works would in time yield a return of some ten per cent, upon 
the outlay. It of course was possible that these expectations might prove 
delusive, but these were questions which it seemed quite unnecessary to enter 
into on the present occasion. The Select Committee were of opinion that it was 
pot desirable that the Court of Wards should have what they had at present — 
the unrestricted power of spending upon improvements tlie surplus proceeds 
of an estate. The hon’ble member admitted that the power which the Court 
of Wards possessed had as a rule been used with scrupulous exactness in the 
interests of their wards ; but while the Select Committee were of opinion that 
the Court of Wards had been most faithful in the discharge of their duties, 
they did not think it right that any person, or any body of persons, who 
were mere trustees and not the owners of the property, should exercise 
this unlimited and unrestricted power, and it was with that view that the 
power of expenditure on improvements was limited to five per cent, on 
the bet profits of the estate. But in fixing that proportion the Select Com- 
mittee had at the time no particular information before it. It was stated 
t^t the Government allowed three per cent, for improvements on their own 
estates, and Mr. Bell individually thought that, if the Government allowed 
three per cent., its would be reasonable to allow the Court of Wards to 
expend five per cent, for 'similar purposes ; but it afterwards appeared that the 
three per cent, sot aside for improvement in Government cstateft was calculated 
not upon the net profits, but upon the gross collections, and it appeared to him 
that three per cent, upon the gross collections would be almost equal to ten per 
cent, on the net profits, lie had also consulted several very distinguished and 
experienced revenue officers, and they were all of opinion that five per cent, 
was too little. At the next meeting of the Select Committee the matter was 
again discussed, and his hon’ble friend the Senior Member of the Board of 
Kovonuo, whose vast experience entitled his opinion to groat weight, also thought 
that ten per cent, ought to be set aside for improvements. It was therefore on 
those considerations that the Committee altered the five per cent, to ten per 
cent. 

Now, his lion’ blc friend Baboo Isser Chunder Mitter had a motion on the 
paper authorizing the Court of Wards to contribute to the support and mainte 
nance of schools and dispensaries which the late zemindar might have established. 
Mr. Bell thought it very desirable that the Court of Wards should have the 
power of making contributions to institutions of this nature, and if his hon’ble 
friend’s amendment were adopted, he thought that contributions of this descrip* 
tion might fairly come out of the ten per cent, fund. The hon’ble member 
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opposite (Baboo Kristodas Pal) had pointed out that three per cent, in Govern- 
ment estates was divided into three parts, — for roads, primary education, and 
local improvements, — and he had said that no money need now be expended upon 
roads, as roads were constructed and maintained out of the lioaa Cess Fund. 
But there were roads within estates which were made for the improvement of 
the property, and which were not of such general importance to the public as 
to be made a charge upon a general fund like the Road Cess Fund. He saw no 
reason why, if the Government expended money for the construction and 
maintenance of roads in Government estates, zemindars should not find it 
necessary to provide funds for a similar purpose. It seemed to him that ten 
per cent, was a very reasonable limit to allow for the improvement of wards’ 
estates. 

There were many objects of local improvement, such as roads, schools, and 
dispensaries, for wliich a liberal landlord ought to provide ; and he certainly 
thought that the limit of ten per cent, was not an excessive limit to ask the 
Council to sanction for such experyiiture. He hoped, therefore, the Council 
would reject his hon’ble friend’s amendment. 

The Hon’ble Mr. Schalcii said the hon’ble member had brought for- 
ward ill support of his amendment the fact tliat in Government estates a limit 
of three per cent, w^as fixed for expenditure upon improvements in wards’ 
estates. But tlie hon’blo member must recollect that that limit was not fixed by 
law, and niiglit be exceeded in regard to any particular estate. Here, 
however, tlie percentage 'would be fixed by law, and tlie amount could rfot be 
exceeded. He would not take up the time of the Council further, but he 
thought that a fixed limit of ten per cent, would not be sufficient, and thaj^ 
discretion should be allow^ed to the Collector. ' ‘ 

The Hon’ble Baboo Isser Ciiunder Mitter said he had only a few observa- 
tions to make. He was quite in favour of the proposition that money should be 
expended upon improvements, which he considered was better than hoarding 
it‘. But the question was, what was the percentage that should bo expendea 
on improvements ? He believed tlic sense of the Council was clear that not 
more than was expended in Government estates sliould be spent on improve- 
ments in wards’ estates. There was not infonnation enough before the Council 
to enable it to decide whether ten per cent, on the net profits of a ward’s estate 
would be equivalent to three per cent, on the gross collections in Government 
estates ; it was necessaiy, however, that some limit should be placed upon the 
action of the Court of Wards, and that principle had been accepted by the 
Council. He would onljr ask whctlier, instead of a percentage on the net profits, 
the Council would not fix a percentage on the gross collections, as in the case 
of Government estates. 

The Hon’ble Baboo Kristodas Pal said ho had one remark to make 
in reply to what had fallen from his hon’ble friend Mr. Schalch. He observed 
that the case between a Government estate and a ward’s estate did not stand 
on all fours, because the percentage in the case of Government estates was 
t §xed by executive order of Government, whereas in respect of wards’ estates 
the limit would be fixed by law. • Baboo KmsTODAS Pal was fully aware of 
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the distinction, but he would ask his hon’ble friend to remember that, if the 
limit had been absolute, the remark would have been just. But under the Bill, 
whenever the Board and the Government were satisfied that the limit should be 
exceeded upon good and valid reasons, it might be so exceeded, and any 
amount might be then spent. Such being the case, it would always be in the 
power of the Court of Wards to exceed the limit ; and therefore the argument 
that the three per cent, limit of Government estates was liable to be varied 
by executive order of Government, whereas the ten per cent, limit of wards’ 
estates could not be varied, did not, in Baboo Kkistodas Pal’s opinion, hold 
good. 

The Hon’ble Mr. Bell remarked that it was true the ten per cent, limit 
could be exceeded by the order of Government, but it could only be exceeded 
where it was necessary for the protection of the estate, or in otlior extraordinary 
cases, which was a very different thing from exceeding the limit for purposes 
of ordinary improvement. 

The motion was then negatived. 

Tlie Hon’ble Baboo Kkistodas Pal said the next amendment he had to 
move in section 53 was the insertion of the following words at the end of 
the section : — 

“ If the ward is a widow above the ago of twenty-one years, entitled to the estate for 
her life only by virtue of the will of her deceased husband or otherwise, such surplus, after 
providing for the expenditure specified in the preceding section, shall, if no such debts as 
aforesaid be outstanding, be paid to such ward.” 

In reference to tliis clause also lie had to repeat tliat there had 
been an oscillation of opinion in Select Oommittee. This clause had been 
inserted in the first amended Bill at his instance ; but when the Bill was 
referred back to the Select Committee, the niaj(;rity of the members were 
of opinion that the clause should be loft out. His object in proposing this 
clause was that in some cases a testator left his property by will to his widow 
for her life, and because tlic female was deemed incompetent for the manage- 
ment of the estate, the Court of Wards took over the management and deprived 
her of the benefit accruing under the will by limiting her monthly allowance 
t(» some fixed sum, and carrying the profits to tlic credit of the estate. The 
object of the Court of Wards in a matter like this was certainly to benefit 
the estate. But he submitted that the first duty of the Court of Wards was to 
carry out the intentions or directions of the testator. If it were the will and 
desire of the testator that his widow sliould enjoy the full benefit of the surplus 
proceeds of the estate, lie did not think, whether in law or in equity, that the 
Court of Wards were competent to defeat the object of the testator and deprive 
the widow of the full benefit of the profits of the estate. It might be said 
that the widow might waste the profits which might be derived from the good 
and economic management of the estate by the Court of Wards. Well, that 
might be so. The widow might not properly use the profits which might come 
to her ; but were there not many other cases in everyday life in which such 
waste was committed by persons who came to the possession of large estates, 
and the courts could not ordinarily interfere with the action of persons who 
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thus profligately wasted their property ? Who could say that a ward who was 
a minor now under the Court nkight not, when he came of age, waste the 
estate which the Court of Wards, after considerable trouble and economy, 
had accumulated for the benefit of the ward ? But in the cases to which 
his amendment would apply, the estate could not be wasted; it was only 
the profits, wiiich were the widow^s by the will of her husband, that she 
could waste if she were so minded: the estate remained in the hands 
of the Court of Wards. If a minor came of age, he might waste his estate 
and reduce himself to beggary; whereas a widow, even if she were a 
profligate character, could not waste the estate, but only the profits derived 
from the property. On the other hand, if she were a sister of charity, if 
she were a friend to the cause of humanity, if she \^ere religious and benevolent, 
how much good might she not effect by a proper use of her money ? For 
instance, who had not heard how the Maharanee Surnomoyee or Maharanee 
Surrutsoondree had been using the resources of their vast estates for the benefit 
of humanity and the improvement of the country ; and who knew whether there 
might not be other widows who might not in the same way employ their 
means for tlie benefit of their neighbours or their countrymen ? 

Then he was answered in Select Committee that if, under the law, a widow 
had an absolute right to the profits which her husband had bequeathed to her 
under a will, she could assert her right in a court of justice. But ho would 
ask, why should the Legislature stop in and sanction a course of action by the 
Court of Wards which tended to defeat a right which the widow possessed 
under the ordinary law' of the land ? 

He thought it w^ould bo admitted that it did not behove a great and powerful 
Governnu-nt like ours to drive helpless widows to litigation for the assertion 
of their lawful and just rights. Just consider the position of the widow with 
life interest in an estate under the Court of Wards. In the first place, the 
Court of Wards took over the management of the estate, and the widow was 
deprived of all resources to carry on litigation ; in the second place, if she were 
to sue, she must sue through the Court of Wards, because slic had become a 
w ard ; and ihirdbf^ when the suit was decided, when her right was admitted, 
who, after all, had to pay the expenses of litigation ? It was the estate, or, in 
other words, it was the widow ; for during her life she was the legitimate owner 
of the profits of the estate. From whatever point of view the question was 
looked at, it would be seen that it would be but bare justice that the Court of 
Wards should give to the widow wdiut legitimately belonged to her under the 
will of her husband. He did not say that they should in any way remove the 
hands of the Court of Wards from the management and improvement of the 
estate, because the widow bad only a life interest in it. Let all legitimate 
expenses be deducted from the proceeds of the estate, and whatever balance 
was left, let it be made over to her who had the greatest claim to it. 

A notable case occurred lately in Chittagong, and made some noise at the 
time. It was the well-known case of Nyantara. He found, from a resolution 
of the Government in 1874, that this Chittagong case came under the manage- 
ment of the Court of Wards in 1873. It appeared that, under a will executed 
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by the husband of Nyantara, she was left the entire profits of the estate during 
her life. The Board of llevenue in their report wrote as follows : — 

“ Ou the death of the late Baboo Grish Chunder Rai, one of the richest zemindara in the 
district of Chittagong, his estate devolved by a will upon his wife, Srimati Nyantara. 
Shortly after her succession to the property, the Collector, having learnt that the people about 
her were mismanaging the estate and taking advantage of her incompetency, deputed a 
Deputy Collector to inquire into the matter and report. The Deputy ('ollector reported her 
to be incompetent to manage her property; it was therefore first attached early in 187iJ, and 
was subsequently brought under the Court’s management under Act IV (B.C.) of 1870. 
The ward is 27 years old.” 

It would be seen from the resolution of the Government of Bengal that, 
after paying the Government* revenue, and also the rent payable to the superior 
landlord, the receipts of the estate did not amount to more than Rs. 18,000 per 
annum. Tlie coat of management last year came to about Rs. 2,781 ; the sum 
of Rs. 500 was allowed for the education of the ward’s adopted son, and 
Rs. 1,000 for the maintenance of her mother-in-law, leaving a surplus of 
Rs. 13,719. Out of this sum the widow, who had a life interest in the estate, 
was given an allowance of Rs. 2,129 per annum, or Rs. 177 per mensem. 

But this was not all. It would be seen that while the widow had been 
deprived of her life interest, and had been made to be content with an allowance 
of Rs, 177 only, there was a balance of not more than Rs. 4,700 in favour of 
the estate in hand. After three years’ management the surplus amounted to 
Rs. 11,500 per annum, and the whole of that sum had been spent doubtless for 
the benefit of the estate, though the accounts given in the resolution were not 
quite clear, but certainly to the deprivation of the just right of the legal heir. 
But let that pass. What appeared to be most amazing was that, while the widow 
had a life interest in the estate, and there were large balances available, her 
applications for extra religious expenses and doctor’s fees were not allowed, 
t^he was told that the “ expense must be met from the fixed budget allowance.” 
Ho submitted that in matters of this kind the Court of Wards should not be 
allowed any discretion. Law and justice required that what belonged to the 
widow in right ought to be made over to her in fact. 

Lastly, it was urged in Select Committee that it was not the function of 
the Legislature to legislate for a matter of that kind ; that it was not quite 
gemiain to the Bill. Now, if it was the object of this Bill to lay down 
instructions and directions for the guidance and control of the Court of Wards, 
surely it would not be foreign to its purpose to declare that the Court should 
give effect to the wishes of a testator when an estate so bequeathed would 
come Under its management. Indeed, if it was considered necessary and 
reasonable that instructions should bo given to the Court as to how to apply the 
funds of the estate, how to meet liabilities, how to expend the surplus, and so 
forth, it was quite within the scope of legislation that instructions should 
likewise be given to it to make over to the widow of the testator the profits of 
the estate which, under the will of her husband, she had a right to receive. 
He therefore moved that the words, notice of which he had given, be incorpo- 
rated with section 53. 

The HorChle Baboo Kristodas PaL 
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The Hoi^*ble Mr. Reynolds said he hoped the Council would not accept 
this, amendment, as its acceptance would be tantamount to an abdication by 
the Court of Wards of its proper duties and functions. The hon^ble member 
had cited the cases of certain ladies whom e^ry one would admit to bo 
ornaments to their sex and their country, and who had managed their estates 
with exceptional ability. Me. Reynolds would be the last person to deny that 
many ladies had shown themselves excellent managers of property; but he 
must point out that the estates of such ladies would not come under the 
operation of this Bill. A woman, as such, was not disqualified for the manage- 
ment of her estate ; she was only disqualified if she was found incompetent 
to manage her affairs, and there appeared to him to be some inconsistency in 
declaring a lady incompetent to manage hcF property, and then giving to her 
the disposal of the whole surplus proceeds of her estate. 

The amendment of the hon’ble member applied to all widows without 
* exception or qualification, so long as they possessed a life interest. But the 
widow might be a mere child, quite unfit to have the disposal of large sums of 
money. He was not putting a merely hypothetical case, but was referring 
to an instance which fell within his own experience as a Collector. It had 
become his duty on one occasion to take charge of an estate under circumstances 
to whi(;h the amendment of the hon^ble member would have exactly applied. 
'I'he proprietor was a widow of the mature age of eleven years ; she haa a life 
interest in the estate under her husband’s will, and the income of the property 
was about Rs. 40,000 a year. In that part of the country the incidence of the 
Government revenue wns very light, the estate was not encumbered with 
debt, and the expenses of management were not large. As far as he 
recollected, the surplus income was about Rs. 2,000 a month. Ho thought it 
could not seriously be contended that such an income as this ought to have 
been handed over to this young lady, whoso only notion of the value of money 
probably was that money was an ‘ useful medium of exchange for toys and 
sweetmeats. 

But there was another consideration against the adoption of this amend- 
ment. The widow, whose property was under the management of the Court of 
Wards, would have a son, either natural or adopted, to whom the estate would 
descend on her death. But, under section 4 of the Bill, this qon would also be 
a ward of the Court, and the Court w^as bound to administer the estate in his 
interest as well as in that of the widow. 

But if the amendment of tlie hon’blc member were carried, if the whole 
surplus might bo spent, he would not say at the discretion, but at the caprice, 
of a weak and incompetent female, it might reasonably be expected that no 
improvements would be made, that no money would be invested, and that the 
estate would descend to the heir in an impaired and impoverished condition. 
That, he thought, was precisely the state of things which it was the duty of the 
Court of Wards to prevent. And he must confess to a feeling of some 
surprise at finding the hon’ble member at one moment so chary of the 
surplus that he would not allow the Collector and the Commissioner to spend 
more than five per cent, of it, and the next moment so liberal with it that he 
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was prepared to hand the whole of it over to a person who •would not be 
quahfiea to spend it wisely or well. 

He appealed to the Council not to nullify the Bill by accepting this 
amendment. Let the wido-vf have an adequate provision, let her even have an 
ample and liberal allowance ; but, in the interests of the estate and of those 
who would inherit it after her, do not give her unrestricted power to deal as 
she pleased with the whole surplus income. 

The Hon’ble Mr. Bell said, as a member of the Select Committee, he 
wished to make one or two observations on this amendment. The Committee 
to whom the Bill was first referred unanimously adopted the amendment now 
proposed. Of that Committee his hon’blo and learned friend the Advocate- 
General was a member. On tlie Bill being referred back to the Select Com- 
mittee, his hon’ble friend opposite (Baboo Kristodas Pal) and himself were the 
only two members of the former Committee who were present on the day. when 
this question was again discussed, and the consequence was that they were * 
outvoted on a proposition which had in the first instance been unanimously 
adopted. 

It seemed to him that the question was one which did not admit of any 
argument w’hatever. Take the case of two brothers — one having had an income 
of a lakh of rupees from land, the other an income of a lakh of rupees from 
Government paper. Both of them died, and both left wills in favour of their 
widows. The one left his widow a life income of a lakh of rupees from land, 
the other an income of a lakh of rupees from Government paper. The property 
from which the income was produced being in the one case land, the Collector 
took charge of it, on the ground that the widow was not competent to manage 
the property; the other lady, whose income was derived from Government paper, 
could not be interfered with, unless the civil court pronounced her insane. But 
the object of the Court of Wards’ Act was simply to protect the property of 
incompetent females, and not to deprive them of the income of the property to 
which they were entitled under their husbands’ will. The Court of Wards’ Act 
was originally passed in 1798, and the reason for taking charge of the estates of 
minors and incapacited persons was that the Government revenue might be paid 
and the estate might be preserved in the family of the proprietors. But there 
w’as no reason wl^, because the Court of Wards took charge of an estate to see 
that the revenue w^as paid and that the estate was properly maintained, they 
should not pay the income to the person who was legitimately entitled to it. 
His hon’ble friend on the right (Mr. Reynolds) had instanced a case from 
Mymensingh where a large property was loft by will to a female minor, and 
the Court took charge of the estate, and he asked whether the Court ought, 
under these circumstances, to pay the whole income of the estate to the minor. 
But the Court in that case would take charge of the estate, not because the 
• proprietor was a female, but because she was a minor. But when a Hindoo lady 
was entitled to a particular income, she could not by law be deprived of that 
income simply because the Court of Wards might consider that, owing to the 
particular circumstances of the property, she was not fif to be trusted with its 
management. Mr. Bell did not base his contention on the instances put forward 
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by his hon’ble friend the mover of the amendment. That case might be 
explained by the fact that the lady had adopted a son, and hon’ble members were 
aware that by Hindoo law the moment a widow adopted a son the estate passed 
into the hands of the son, and therefore it was possible that the lady m that 
case lost the estate owing to the adoption. 

Mr. Bei..l supported the motion simply on the broad ground of justice. 
If an estate was left to a lady for life, she was entitled to the income from 
it, and he could not conceive how she could be deprived of it. But if it was 
regarded as a mere matter of expediency whether the yearly income should be 
paid to the widow to be expended in those acts of charity and religious observ- 
ance to which the Hindoo religion attached so great importance, or should be 
accumulated in the treasury of the Collector to be squandered by the next heir, 
he for one wt)uld undoubtedly prefer to see the money paia to tlie widow. 
But it seemed to him to be not a question of expediency, but a matter of 
simple justice. The income was the widow’s, and he submitted tliat she ought 
to have it, and he sliould therefore support the amendment. 

The Hon’ble Mr. Sciialch said the addition which was proposed was 
approved by the Select Committee, but was afterwards omitted at a second 
meeting. It had not yet been proved whether their insertion was necessary 
or not, as it would be in the power of a widow to obtain the order of a court 
that she had a right to the whole of the profits, and she would then receive 
the whole amount. The Committee therefore left that question to be settled 
by a law court, and did not think themselves justified in making any provision 
in the Bill. 

His Honor the President thought that the discussion had somewhat 
wandered from the subject. A groat deal had been said about the law and 
justice of the case, and it was argued that because the widow took under a 
will, therefore we were bound to pay over to her the whole of the profits. 
There was no single remark which had been made with reference to a widow 
which would not apply with equal justice and force to the case of any other 
minor. The estate of a widow did not come under the management of the 
Court of Wards because she was a female, but because she was an incompetent 
female ; therefore, the ground for dealing with her was capability or otherwise 
of acting in the management of the estate. The Court of Wards could only 
interfere if the woman was incapable of managing her own affairs. Her case 
was no more affected by the form in which the property was left than in the 
case of estates of male minors. As the amendment now stood, he gathered 
that it would apply not only to persons who were disqualified, but to persons 
under age ; therefore, the result would be, if the amendment were adopted 
in its present form, that even where the widow was a minor it would be neces- 
sary to pay over to her the whole of the profits of the estate. He must say 
that he was not prepared to admit that that was a proper discharge by 
the Government of its position as trustee of wards’ estates. 

The Hon’ble Baboo Kbistodas Pal observed that as long as the widow 
was a minor she could nht receive the surplus profits, because, as a minor, the 
Court would administer the estate and carry the surplus to the credit of the 
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estate. She could not obviously claim to spend the profits during nonage. 
But after she had attained her majority, though she might not be competent 
to manage the estate, she would certainly be competent to enjoy the profits. 
In the case put by his hon’ble friend Mr. Bell the position of the two widows 
was identical : the one was left the income derived from landed property and 
the other the interest of Government securities ; and Baboo Kristodas Pal 
did not see why the widow to whom were left the rents and profits of an estate 
should bo deprived of what was bequeathed to lier by her husband’s will merely 
because she was considered incapable of managing the estate. 

The Council then divided : — 


5 . 

The Hon’ble Nawab Meer Mahomed Ali. 
„ „ Baboo Kristodas Pal. 

„ „ „ IsfiorChunder Mitter. 

„ „ Mr. Bavoushaw. 

„ „ • „ Bell. 


Noes — 5. 

The Hon’ble Mr. Brown. 

„ „ Baboo Bam bunker Sen. 

„ „ Mr. Beynolds. 

„ „ „ Schalch. 

Ilia Honor the President. 


The numbers being equal, the President gave his casting vote with the 
Noes. 

So the motion was negatived. 

The Hon’ble Baboo Jssek Ciiunder Mitter moved the addition to section 50 
of the following words: — 

“ and, subject to the approval of the Board, in payment of such charitable and other 
allowances as wore paid out of the proceeds of the estate before it came under the manage- 
ment of the Court, or such allowances or donations as the Court may authorize to be paid.’* 

He said that, as a matter of fact, expenditure not provided for in sections 50 
and 70 was actually incurred. There was no provision for the usual ceremonies 
and performances which were ordinarily observed in native society. In the 
Gobardanga estate tlie late proprietor had founded charitable dispensaries and 
schools, and they had continued to be maintained under the management of 
the Court of Wards. Then, in many cases Koolins married into Hindoo 
families and were oftentimes supported by the head «>f the family. Then j 
there were charities which ought to be maintained^ These charities were 
referred to in the last resolution in reference to the Court of Wards’ estates. 
There was an instance lately of a marriage in the family of the religious 
preceptor of a minor, and it was the custom of tlie family to give presents on ’ 
such occasions. Items of expenditure such as these were not provided for under 
the Act. Section 86 provided that the Collector was personally liable to be sued 
by a ward on attaining his majority for any acts done without authority. 
Now, if such expenditure, which was incurred as a matter of fact, was not legal, 
the Collector made himself responsible to be sued hereafter. The object of 
this amendment was to legalize such customary expenditure. 

The Hon’ble Baboo Kristodas Pal enquired whether the amendment 
would include expenditure on account of charities connected with reli^on. 
In the Paikpara estate, for instance, these charities hacf existed for generations, 
and it was very desirable that they should be continued. He would also 
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suggest that allowances for these purposes should be paid out of the ten per 
cent. fund. If le^al sanction were given to expenditure for charitable purposes 
without any limit, be did not know to what extent the income might be 
Averted to such purposes. It was therefore of the utmost importance that 
there should be some limit to expenditure of this description, and lie thought 
that the ten per cent, fund for improvements should also cover the allowances 
contemplated by the amendment of the hon’ble member. He would moVc 
the addition to the amendment of the following words : — 

“ and that such allowances and donations shall be paid out of the ten per cent, fund 
provided for in section 53.” 

The Hon’ble Mr. Bell objected to the allowances being paid out of the 
ten per cent. fund. The whole of the fund might be absorbed in these charitable 
allowances, and nothing would then be left for improvements. 

The motion as amended was then put and negatived. 

The Hon’ble Nawab Meer Mahomed Ali moved the omission from section 
60 of the words from “provided also” down to “ eligible,” and the substitution 
for them of the following words ; — 

‘‘ and that none but a person of the Mahomodan religion shall, except in the case of 
a testamentary guardian, be appointed guardian of a Maliomedan ward.” 

“ Provided also that none but a person of the Hindoo religion shall, except in the case 
of a testamentary guardian, bo appointed guardian of a female Hindoo ward, preference 
being given to female relatives if any such be eligible.” 

Ho said that this section appeared to bo in conflict with the doctrines of 
the Mahomedan religion. Under the Mahomodan law no one could be appointed 
the guardian of, a ward excojit a person of the same religion. In this section it 
was only provided that the guardians of the female ward should be of the same 
religion as the ward, and we ])ropo8ed to extend that principle to the case of 
male wards also. Hitherto lu^ had never seen an instance of a guardian of any 
otlier religion having been a])pointed to a ward of the Mahomodan religion. 

The motion was agreed to. 

The Hon’ble Baboo Lsskr Chunder Mitter moved the omission from sec- 
tion 72 of the words “ and for the default in payment of the revenue of which 
the ward’s share may, under the provisions of Act XI of 1859, be liable to sale,” 
and the substitution for them of the words “ and which in the interest of the 
ward it may bo deemed proper to acquire.” The object of this amendment 
was to provide for the purchase of a co-sharer’s property whenever it was 
considered desirable to do so in the interest of the ward. 

The motion was agreed to. 

The Hon’ble Nawab Meer Mahomed Ali said that, according to the 
general Limitation Act, twelve years were allowed for the institution of suits 
relating to immoveable property and three years in the case of moveable property; 
whereas, under section 84, only one year had been allowed for the institution 
of claims to wards’ estates. Ho thought that, instead of selling such an estate 
after the expiration of one year from the death of a ward, arrangements might be 
made for its management until the determination of the right to the property 
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in dispute. Ho would therefore move the substitution of the following 
for section 84: — 

“ If no suit be instituted within one year after the death of the ward to determine the 
right to the property in dispute, and the Court of Wards do not think fit to continue the 
charge and the management of the property, the Coui’t of Wards may apply to the District 
J udge to issue notices of claimants, and the District J udge, on receipt of such application, 
shah give the said claimants notice to appear before him, and shall decide summarily to whom 
the Court is to niako over the property,” 

Tho Hon’ule Bauoo Kris'I’Oda.s Pal said he did not agree in the propriety 
of making a provision of this kind. He thouglit that if a claimant had any 
right to the pi'ojX'rty, lie should come forward and institute a suit. A summary 
procedure for tlie determination of such claims would not be advisable. The 
Court of Wards had ]>ower to make over the projierty to an}' claimant, subject 
to the sanction of the Board. A dissatisfied claimant had a right of appeal to 
the Board of Kevonue ; whereas, under the amendment, tlie claimant must be 
satisfied with the summary jurisdiction of the District Judge. As far as he 
was aware, iho discretion left to the Court of Wards liad not been abused. For 
his own part, he did think that the jiowc^r to sell the property ought to be 
restricted, lie thouglit that in no instance should the land(‘d property he sold 
without the consent of the jiarties concerned. If the Court of Wards did not 
wish to keo]) the estate in charge, and desired to relievo itsi'lf of its manage- 
ment, it could, under the authority of tho law, make over the jiroperty to any 
claimant it thought fit ; but to sell the property because it might not be satis- 
fied with the claim of the claimant was not, he thought, just, lie should observe 
that this as well as other jioints suggested by the examination of the existing Act 
wore not taken into consideration, because it was an instructioji to the Select 
Committee that they should confine their attention to those points only which 
had been referred to them, lie thought that those who had givam their attention 
to the existing law would agia^e with Mr. Justice Markby, who remarked in one 
of his lectures on Indian Jaiw that “one could not help being surprised at 
tho want of precision in the language of this Act.” 

Tlie IloNhiLE Mk. Bell said that perliajis it would be more convenient 
that tho consideration of this section should stand over. If the amendment was 
adopted, it would vci*}’ seriously conflict with an Act passed last session, in which 
tho Council provided for summary inquiry into cases of disputed succession. It 
seemed a startling provision that the Court of Wards should have power to sell 
an estate ; but he believed the power had never boon exercised. 

Tlie further consideration of the section and of the Bill was postponed. 

PROVINCIAL PUBLIC WORKS CESS. 

The IIon’ble Mu. Reynolds moved for leave to bring in a Bill to provide 
for the levy of a rate lor the construction and maintenance of provincial pub- 
lic works in Bengal. He said tlie financial statement which was made in the 
Council of the Govcrnor-Ocneral on the 15th March, and the debate which 
subsequently followed, would have prepared tlie Council for some such measure 
as he had the honor to bring forward to-day. The Government of India had 
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determined to develop still further the system of provincial finance established 
in 1871, and to make over to the manap^ement of the local Governments 
several departments of revenue which had hitherto been under the control 
of the Government of India. This transfer, as far as it related to departments 
which came under tlie head of what was termed ordinary budget expendi- 
ture, would not in itself requii-e any Increased taxation. The Government of 
Bengal had accepted a reduction of Ks. 5,90,000 from the existing grant; but 
it was anticipated that this sum would bo made up by greater economy of 
administration and by the natural growth of some of the branches of re von no 
which had been transferred, more particularly the great departments of Excise 
and Stamps. 

But concurrently with this, it had been determined to render the local 
Governments responsible for the cost and management of extraordinary public 
works — that was to say, such public works as railways and works of irrigation — 
which had been constructed with borrowed money and had not been paid for 
out of the revenues of the year. These works were the thre(i great irrigation 
canals on the Soane, in Orissa, and at Midnapore, and the State railw^ays 
of Port Oanning, Nulhattee, Northern Bengal, and Tirhoot. These works 
w(‘re of the gr('atest jiroviiicial utility, but they were at present carried on at a 
financial loss. Tlie w'orkiiig expenses on the canals exceeded the revonuo 
at present realizt'd by alioiit one and a half lakhs, without taking into consider- 
ation the charges for int(Test ; and though the traflic receipts from the rail- 
ways were consideral)ly in exci'ss of the working expenses, they fell very short 
of the charges for the working expimses and the interest together. It should 
be ex]jlained tliat the Government of India did not proj)ose to render this 
Government res})onsihle for any atammulated arrears of interest on account of 
past years. Tlie Govemnnait of Jieiigal would take over the works as they 
stood, and would be resj)onsible for the payment of simple interest on the capital 
outlay up to date, and tor tlie provision necessary for future working expenses. 

(Jalculat(!d ujion this basis according to the figures which had been fur- 
nished, and which might be subject to modifications, th« charge for interest 
upon irrigation works amounted to Rs. 2(k09,000, and the working expenses 
exceeded the receijits by about Rs. 1,50,000, making a total charge of 
Rs. 22,19,000 on account of canals. The charge for interest on account of 
State railways was Rs. 8,21,000, and the not earnings, or the amount of traflic 
j-eccipts in cxce.ss of the working expenses, was Rs. 2,98,000, reducing tlio 
total charge to Rs. 5,28,000. Taking the two licads of irrigation and rail- 
ways together, •the sum for which the Government w'as responsible amounted 
to Rs. 27,47,000. 

It must be evident to lion’blo members that it was not possible by any 
reduction of expenditure, or by any normal growth of the present resources of 
revenue, to provide for a liability of this amount, and that it was necessary to 
take special measures for raising additional revenue. It might bo added that 
even the sum he had mentioned hardly represented the entire liability ; for pro- 
vision tnust be made for the completion and extension of those works which 
were still unfinished and for suoh new works as might be necessary in 
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Bengal. And, moreover, it would not be prudent for the Government 
to calculate its ways and means on a scale which would leave just an equilibrium 
between income and expenditure, and would barely avoid a deficit at the end of 
the year. It was necessary for tKe Government of Bengal to do something 
more tlian this, and to have a surplus and a reserve fund in hand.^ It had been 
laid down by the Government of India that it was necessary to introduce a 
system of provincial and local responsibility for the provision of local relief in 
the event of a famine. It was true that Bengal was happily less liable to the 
contingency of famine than other parts of India ; but the two great calamities 
which had befallen these provinces within the last twelve years must have 
shown that tfie contingency of famine was one which we could not afford 
altogether to overlook, rlo believed hon’ble members were aware that in 
the famine of 1874 the Government of India, besides the direct expenditure 
which it incurred in the ])urcha 80 and transport of grain, contributed about a 
hundred and eighty lakhs towards relief works in the distressed; districts. 
Under the policy which had now been declared we could not expect such assist- 
ance in future, and we should be called upon to meet local requirements from 
local resources. lie thought he was within the mark when lie said that it 
was necessary for the local Government to raise from Rs. 30,00,000 to 
Rs. 35,00,000 in excess of its present receipts, and this could be done only by 
additional taxation. 

It was then to be considered how far and by what means it might be 
possible to do this. Perhaps it might be thought of little use first to show that 
taxation was inevitable, and then to consider how far it might bo possible. 
But he believed ho was justified in saying that the local Government would 
not have consented to accept this financial responsibility if it had not been satis- 
fied that the necessary funds could be raised without unduly adding to the 
burdens of the people. He did not know whether it had been su^iently 
taken into consideration that the people of Bengal were perhaps at present 
the most lightly taked people of any country in the civilized world. Almost 
the only tax which the masses of the people were called upon to pay was the 
salt tax. In one sense no doubt this was a high tax — that was to say, the 
amount of the tax bore a large proportion to the cost of production of the article 
taxed. But that it was not felt as a burden by the people was shown by the fact 
that the consumption in these provinces was fully sufficient for all the require- 
ments of necessities and health. The consumption of salt in these provinces 
was about ten pounds per head of the population per annum, and it was^oubtful 
whether the consumption would be much larger than this if salt was not 
taxed at all. The salt tax, then, even as it stood at present, was no oppressive 
burden, and the Government of India had expressed their intention of reducing 
the tax as soon as it was possible to do so. Amongst the other customs duties, 
the only tax largely paid by the people of Bengal was the duty upon imported 
cotton goods, and he need not remind hon’ble members that it was the declared 
policy of the Government of India to remove this tax as soon as financial 
considerations would allow of its abolition. The revenue from excise jrielded 
in these provinces a sum of about Rs. 62,00,000 among a population of sixty- 

The Eon^ble Mr, Reynolds, 
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two millions ; it was a revenue to which no one need contribute unless he 
liked ; and, on the whole, the sum amounted to one rupee per annum to every 
ten of the population. The revenue derived from stamps yielded about 
Rs. 90,00,000, the greater part of which was derived from court fees, which 
the people codld to a great extent avoid if they pleased, and after all the 
stamp revenue was only about from two to two-and-a-half annas per head 
of the population. Direct taxation did not exist in Bengal. The present road 
cess could not be looked upon as a tax ; it was assessed by tlio people, 
administered by the people, and expended by the people. It was nothing 
more than a scheme by which legislative recognition had been given to an 
arrangement for allowing the inliabitants of a district to expend a part of their 
surplus wealth in the improvement of their own pronerty. The financial bur- 
dens of the country being so light as they were, he did not think any appre- 
hension need be felt that there wmuld be an excessive strain on our resources by 
raising suqh a sum as Ks. 30,00,000 or Rs. 35,00,000 from so great and opulent 
a province as Bengal. 

The statement of the Financial Member of Council, while recognizing the 
necessity for additional taxation, indicated two main principles which the 
Government of India desired to see maintained in any measures which might be 
brought ft)rward. The first of these principles was that recourse should bo had 
to the extension and expansion of the present means of raising money rather than 
to new and unfamiliar forms of taxation ; tlie second was that the cost of the 
works should, as far as possible, bo recovered fnmi the persons who primarily 
benefited by them. In the two measures which would be proposed to tiie Council 
to-day it had been the object of tlie Government to recognize and maintain those 
two })rinciples. The second of these ])rinciples had more relation to the Bill which 
stood in tlie notice paper in the name of his hon’ble colleague Mr. Ravenshaw. 
The Bill which ho (Mk. Reynolds) was now asking for leave to introduce was 
foiindcd\)n a system which was already in force, and which was understood and 
appreciated by tlie people. 

It was jjroposed to make tlio road cess valuations the basis of a new 
additional assessment, tlie proceeds of which would be devoted to the con- 
struction and maintenance of provincial public works. The rate of the cess 
would be fixed by the local Government from time to time for each district, but 
it would never exceed the rate of half an anna in the rupee, and half of it would 
be paid, as the road cess was at present paid, by the ryot, and the other half 
by the zemindar. The time and the manner of making payments would bo 
the samaras under the existing Road Cess Act. The proceeds would bo paid 
into the public treasury, and would bo devoted to the construction and main- 
tenance of these works. It appeared to Mu. Reynolds that some measure of 
this kind was better suited perhaps than any other which could be devised for 
meeting the necessity which we were now called upon to face. The incidence 
of this tax upon individuals would be light, because the tax would bo distri- 
buted over a large area. Every one would know with certainty how much he 
would he required to pay, and there would be no inquisition into the profits or 
income of any one. And even if the tax was fixed at the highest rate which 
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would be authorized by law, a ryot who paid a rental of Rs. 64 per annum would 
only be required to contribute one rupee towards this cess, and this was a sun 
which such a ryot might reasonably be expected to be able to afford without 
any difficulty or distress. 

He did not propose to go into any further details at present. ^ The Bill had 
been drafted and would be placed in the hands of members in a day or two ; 
and if leave was now given to bring it in, he proposed to move on Saturday 
next that the Bill be read in Council and referred to a Select Committee. 

The motion was agreed to. 

RATE UPON IRRIGATED LANDS. 

The Hon’ble Mr. Ravenshaw moved for leave to bring: in a Bill to provide 
for the levy of a rate upon irrigated lands in the Lower Provinces of Bengal. 
He said that the hon’ble member to the right had given a fair and able 
exposition of the position of the Government at the present time, a^d it was 
perhaps unnecessary that he should add much. 

Under the late decision of the Government of India to enforce provincial 
responsibility for the financial results of public works constructed at the 
public expense for local and provincial purposes, the sum due to the Government 
of India from the j)rovinco of Bengal had been estimated at Rs. 27,47,000. Of 
this amount, Rs. 22,19,000 was due for canals and irrigation works, as repre- 
senting the net working expenses plus charges for interest. The gross revenue 
derived from water-rates and other direct returns had, under the existing 
system of voluntary leasing, been estimated at Rs. 4,25,000 only for the year 
1877-78 — a sum which did not cover working expenses. 

We had three great canal schemes in more or less active prosecution. 
These canals commanded an irrigable area of 690,000 acres, and it was 
expected that with vigorous prosecution of the works the irrigable area would 
annually increase, and in five years would have reached 1,121,000 acres. Of 
the 690,000 acres now irrigable, an insignificant proportion had so far been 
leased under the existing voluntary system, and there was no immediate 
prospect of these costly and necessary works yielding an adequate return. 
Drought and flood recurred periodically, and every year disclosed more and 
more the vital necessity for vigorous prosecution of canal and irrigation 
works, which were to India as arteries of trade and communication and veins 
which nourished the thirsty soil. He had personal experience in Orissa, 
extending over many years, of the frightful misery and loss caused by famine 
and flood; but he regretted to say that, notwithstanding the dire misfortunes 
and sufferings the people had sustained, they were still very backward in 
availing themselves of irrigation, even when the water was brought to their door. 

Similar difficulty had been experienced on the Midnapore and Soane canals. 

This backwardness in leasing for water and the urgency of financial 
considerations rendered it immediately necessary to move in the direction of 
helping the people to help themselves. Irrigation, drainage, and protection 
from flood must go hand in hand, and any measure it may now be necessary 
to propose would involve provision of these three advantages in exchange for 
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a moderate, but csompulsory, payment In proposing to levy a compulsory 
rate, we should be giving the people more than an equivalent for any payment 

exacted. ^ , . , • i 

The most recent inquiry, made with great care in Urissa last season, 
showed that the average value of rice raised on an acre of irrigated land 
exceeded the value of rice raised on an acre of similar unirrigated land by 
Rs. 3-3 per acre. This was wholly due to irrigation, and these results were 
obtained in a season of favourable rainfall. 

The Bill he now asked permission to bring in might be correctly indi- 
cated as likely to afford security and profit to every landlord and cultivator 
within the irrigated tracts to which the Bill would apply. In fact it was pro- 
posed to give to each person holding irrigable land a value of Rs. 3-3 per acre, 
and to insist on a moderate proportion of this value being contributed as an 
insurance rate to enable Government to continue to afford protection from 
drought, flood, or famine in the future. 

His Honor the President said, I think it will be expected perhaps that 
I should say something in respect of these measures which are now before the 
Council, and for the introduction of which leave has been asked. It has been 
explained by the Hon’ble Mr. Reynolds that we have been compelled to ask 
you to assist us in raising a considerable sum of money in order to give effect 
to the measures which we have been directed to carry out by the Government 
of India. The Government of India have given to the Provincial Government 
a very considerable amount of freedom in the future in the management of 
its own affairs ; but it has also, as the hon’ble gentleman has explained, thrown 
upon us the responsibility of raising the money necessary to meet the interest 
upon the works already constructed and about to bo constructed, and to carry 
out such further works of improvement as the Provincial Government may 
consider necessary. 

As has been pointed out by my hon’blc friend, in doing this the Government 
of India has not charged us, as it might have done, if it could be shown that the 
works were immediately remunerative, with the accumulated interest upon the 
capital of these works. It has wiped that off, and has allowed us to start 
fair with the works as they stand, and has merely imposed upon us the 
responsibility of paying the current interest which may arise year by year. 

There is no use in our discussing the correctness of the principles by 
which the Government of India has been guided in this matter, because the 
thing has been done, and cannot bo undone by anything we can say in this 
Council, For my own part, I must say that however painful and disagreeable 
it may be to me to commence my administration of these provinces by imposing 
further taxation, I, for my part, personally feel that the principles of the 
Government of India are correct in the abstract. Indeed their application 
would have fallen upon us very lightly, if it had not been for the accident that 
we are clogged at starting by those two great schemes — the Orissa and Midna- 
pore schemes — which have been taken over by the Government of India from 
a private company. No doubt, as my hon’ble friend Mr. Ravenshawhas stated, 
the Orissa Canals have already done an enormous amount of good to immense 
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tracts of country. They have brought into cultivation large areas of land 
which were hitherto arid plains ; and where the water has been used, these 
plains have been converted into gardens. But the people, though they have 
seen the benefit derived by their neighbours from using the water, have not 
yet learned by their experience, and they abstain from using the water 
up to the very lasr, numicnt that it is possible to do so, and until they 
are pressed by real drought bearing upon them. But we are compelled to be' 
ready for them, and keep up the works and establishments, and to be prepared 
at the very last moment to supply the water which the people demand. This 
being so, it is only reasonable that the Government should call upon the people 
to contribute towards the expenses of the establishments and to make provision 
for keeping up these works. 

I have spoken on the subject to many experienced revenue officers and 
native gentlemen, and I have found that they all concur in thinking that the 
principle of levying a moderate com})ulsory water-rate is a reasonable and 
proper one ; and it is one to which the peoj)le, although of course they would 
object to any form of taxation, will not raise any substantial objection. I 
cannot make them })ay the whole cost of the work, because, as I have 
said, the expenditure has been extravagant and wasteful ; but 1 must levy all I 
can from them, and the balance required to meet the interest on the capital 
locked up in these works, as well as the interest on new railways which have 
not yet commenced to pay, and the first charge on the new cheap railways which 
we have to construct, and this 1 hope, ascx])lairied by the Hon’ble Mr. Reynolds, 
to meet by a general })rovineial public works cess, which 1 trust will cover 
the deficit and provide us with a small margin of reserve which will keep 
us out of difficulties, and, as to past (expenditure, enable us to press on tlie 
work of providing such cheap railways as will confer the greatest possible 
benefit to the province. 1 shall take care in future that no caj)ital is expended 
on railways and irrigation works without the most positive and conclusive 
evidence that they will yield the interest on the capital which is being expended 
on them. But it must be remembered tliat wo must always have some money 
in hand to pay for tlie construction of new works, and we must keep a working 
margin in hand ; therefore it will not do to cut down the amount we are to 
raise to the bare sum which will be required for the interest on the works 
which are already completed. 

The road coss has now been tried, and has worked well and unoppres- 
sivcly ; it has been collected without difficulty, and almost, I must say, without 
any complaint, as far as I have heard. Therefore I think, even if it is con- 
siciered that there are forms of taxation winch are preferable and theoretically 
open to less objection, it is better to apply the road cess machinery to our pur- 
pose and choose the evils which we do know, rather than plunge into evils that 
wo do not know, on the mere chance that they turn out to be better able to 
be borne than those from which we now suffer. I think it is better to 
endeavour to raise our taxation by a rough process which requires no fresh 
expenditure whatever on extensive establishments, than by a more carefully 
adjusted system of taxation, involving large assessing and collecting establish- 

His Honor ike Rresideni. 
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ments aad constant interference with the people. Let us raise what we require 
to raise this year, at all events, by the development of a form of taxation 
which is now in operation. We are much pressed for time and have not 
leisure now to commence discussions on the general principles of taxation, 
but during the year we shall have time to consider whether any other 
mode of taxation can be substituted for a portion of the cess which shall 
reach the trading classes. There seems to be a very general opinion that 
something should be done to put a tax upon the traaing classes. I am not 
in a position now to propose any tax of this sort ; but I do quite concur in 
the view that if it can be done it should bo done. I have therefore consulted 
the Commissioners of Divisions as to whether any such tax can bo imposed in 
Bengal as the license tax which has been passed for the North-Western 
Provinces ; and if we wait, we shall by this time next year have the benefit 
of the experience of the working of tnat tax in the North-Western Provinces, 
and then we can consider whether we can shift any portion of the burden 
of our present taxation upon any other classes than those on which it 
now falls, 

I expect to be met with the objection that I am imposing the whole cost 
of currying out these works upon one particular class, viz. the class interested 
in the land. But I am sure that no one will deny that it is the land which has 
benefited more by these v^orks than any other branch of national wealth ; 
nothing has improved so much during my residence in India as the position 
of the cultivating (dasscs, and nowliere has the position of these classes so 
much im])roved as in the neighbourhood of railways and canals which have 
been constructed, or in those parts of the eastern districts where Nature has 
l)rovided wat(;r communication which has brought the people within easy 
reach of the large markets. 1 think there is no reason why those who have 
profited by these benefits, whether they are natural or artificial, should not 
be called upon to contribute something out of tlnur accumulating wealth to 
the assistance of their brethren in the outlying districts, who arc now shut 
out from all markets, and who do not enjoy the same advantages as them- 
selves. 

There is one point in respect of which I admit tlie cess is deficient. It 
throws upon landlords the duty of collecting the rate, while they have not such 
facilities as they should have for the ready and prompt realization of their rent 
and the Government cesses. This difficulty had already attracted the attention 
of my predecessor, Bir Richard Temple, and just before he left Bengal 
he recorded a Minute expressing his intention of at once applying for 
the sanction of the Government of India to pass a short Bill to provide 
a system for the realization of rent in a somewhat more summary and 
prompt process than that which now exists. 1 shall give the subject my 
best attention, and I may say that I am already in communication with the 
officers subordinate to me, and I hope it will not bo long before I shall be in a 
position to ask the Council, with the permission of the Government of India, 
to pass a Bill of this sort. I think that with that Bill the objection of the land- 
lord classes will disappear. 
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I can only add my hope that, having regard to the difficulties of the 
position in which I am placed, I shall have the cordial support of the Council 
in passing these measures, even if they do not think them absolutely perfect. 
The financial year begins to-morrow, and with it commences all our difficulties 
and responsibilities, which I must ask you to put me in a position to meet.” 

The motion was then agreed to. 

The Council was adjourned to Saturday, the 7th April. 


Saturday^ the 7th April 1877. 


B 1 1 s t n t : 

His Honor the Lieutenant-Governor of Bengal, Presiding. 

The Hon’blc V. H. Sciialch, c.s.i. 

The Hon’ble G. C. Paul, Acting Advocate- General. 

The Hon’ble II. J. Reynolus. 

The Hon’blc T. E. Ravensiiaw. 

The Hon’ble H. Bell. 

The Hon’ble Baboo Ram Shunker Sen, Rai Baiiadoor 

The Hon’ble Baboo Isser Chunder Mittik, Rai Bahadoor. 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor. 

The Hon’ble Nawab Meer Mahomed All 

The Hon’ble F. Jennings. 

COURT OF WARDS. 

The Hon’ble Mr. Schalcii moved that the Bill to amend the Court of 
Wards’ Act, 1870, bo further considered in order to the settlement of its 
clauses. 

The motion was agreed to. 

On the motion of the IIon’ble Baboo Ram Shunker Sen, verbal amendments 
were made in sections 28 and 58, 

The Hon’ble Baboo Isser Chunder Mitter moved the addition to section 50 
of the following words : — 

“ and, subject to the approval of the Board, in payment of such charitable and other 
allowances as were paid out of the proceeds of the estate before it came under the manage- 
ment of the Court, or such customary allowanoes or donations as the Court may authorize to 
be paid.” 

He said the amendment had been put forward on the last occasion, but 
with an addition suggested by his hon’ble friend Baboo Kristodas Pal. The 
addition was to the effect that these allowances were to come out of the ten per 
cent, for improvements. The result was that the amendment was not 
accepted by the Council, and as it was the opinion of some hon’ble members 
that the amendment as it originally stood would be a great improvement, he 
now begged to move it again. 

The motion was agreed to. 
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In section 57 the words “or to the manager or sub-manager ” at the end 
of the section were, on the motion of the Hon’ble Baboo Ram Shunker Sen, 
omitted. The section declared to what persons the manager was to furnish 
accounts, and the latter part of the section provided that when the property of a 
ward was situated in different divisions, it should be optional with the Board to 
order that the accounts for the lands in each district should be submitted to the 
Collector of that district, or to the Collector in charge of the ward, “ or to the 
manager or sub-managor.” The words referred to wore, he said, clearly 
anomalous, and ought to be struck out. 

The Hon’ble Mr. Bell said he owed the Council some apology for the 
amendment ho was about to propose. It would be in the recollection of hon’ble 
members that at the last meeting an amendment was carried on the motion 
of the hon’ble member opposite (Nawab Meer Mahomed Ali) which provided 
that in the case of a Mahomedan ward no guardian should be appointed unless 
he professed the Mahomedan faith. That amendment was passed without 
any discussion, and he believed also without any remark ; and ho had no 
doubt that many hon’ble members voted for the amendment without fully 
considering what the real effect of the amendment was. He did not for 
a moment mean to say that his hon’blc friend had taken the Council by surprise 
ill moving the amendment, because it had been in the hands of the members 
two days before the Council met ; but it had never been brought forward before 
tlie Select Committee, and hon’ble members had not tliercffore had the oppor- 
tunity of considering it in all its details and effects. Now, the law on the 
subject of guardians of minors subject to the Court of Wards as it at present 
stood, and as it had existed since 1793, was this, that in the case of boys 
the Court of Wards had the power to appoint any guardian it thought fit; 
but in the case of female wards, the Court was compelled to appoint a 
female guardian wlio was of the same religion as the ward herself. Mr. Bell 
thought that in the case of a female ward, particularly of a ward of the Hindoo 
or Mahomedan religion, such an arrangement was very necessary. In con- 
sequence of the practice of early marriages in this country fem.'ile wards 
seldom required a guardian beyond the ago of twelve years, because after 
a female ward was married the necessity for a guardian ceased, as by law the 
husband was tlui guardian. The necessity therefore of a guardian in the case 
of female wards only lasted during those tender years of infancy when the 
mind was very jdastic and impressible, and it was therefore desirable that they 
should DC guarded from those external influences which might interfere with 
the precepts of their faith. 

But the case was different with youths. By a recent Act of tlie Legislature 
the age of majority had been extended from cii^hteen to twenty-one, and 
the object in thus putting on the age was that the youth might receive a 
more complete education than could be obtained at the age of eighteen, 
and that he might go forth into the world better educated and better 
fitted to perform the duties of life. Now, in the education of wards great 
attention had always ‘been bestowed, and very deservedly bestowed, on 
European culture and European science ; and in the case of a ward with a largo 
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estate, it was very often found convenient to give him as guardian some 
gentleman of literary and scientific attainments, who would undertake the 
proper education of the ward and act at the same time as his guardian as 
well. When Mr. Bell was at Delhi on the occasion of the recent assemblage 
there, he had had the good fortune to meet with two native noblemen of 
Bengal who were brought up under private tutors who also acted as their 
guai’dians, and he must say that the education they had received, both their 
mental culture and their pliysical training, were such as would enable them to 
contrast very favourably with gentlemen of their own class and position at home. 

The amendment which was carried by his hon’ble friend at the last meeting 
had this peculiar cflfect : it recognized the propriety of allowing a Hindoo ward 
to have a guardian of any religion; but in the case of a Mahomedan ward, 
it limited the selection to persons professing the Mahomedan faith. Mr. Bell 
did not wish to say a word in disparagement of any section of the Maho- 
niedau community ; but he thought his hon’ble friend would admit that 
Mahomedan gentlemen as a rule were not so impressed with the necessity for 
education in European science and culture as their fellow-subjects the Hindoos 
were. It therefore seemed to him that the Council would be taking a very 
retrograde step if they prevented the Court of Wards, in cases in which they 
thought it expedient, from appointing a European guardian to a Mahomedan youth. 
The law as it at present stood was the same as it had existed since 1793, and he 
was not aware that any complaint had 'ever been made on any occasion that 
the power which the Court of Wards had of a])pointing guardians had ever beem 
abused. The only reason for restricting the power in the case of female wards 
was that their education ceased at a very early age, and that they were only under 
the guardianship of the Court of Wards during the earliest period of infancy. 
But in the case of youths it was most necessary that the Court should have an 
unlimited field of selection, and should not be restricted in ajjpointing a guardian 
by a provision that the guardian must be of the same religion as the ward. 

It was for these reasons that Mr. Bell asked the Council to adopt the 
amendment which ho now proposed ; it was simply to leave the law as it was 
at present. It was a law which had worked since 1793 most satisfactorily, 
ana, as far as ho was aware, had never been the subject of complaint. He 
moved that the following be substituted for section 60 : — 

“ Every guardian shall be appointed in the manner hereinbefore provided for the appoint- 
ment of managers : • 

“ Provided always that none but a female shall be appointed guardian of a female ward : 

“ Provided also that none but a person of the same religion shall, except in the case of a 
testamentary guardian, be appointed guardian of a female ward, preference being given to 
female relatives if any such be eligible. Every guardian shall be subordinate to the Court 
and to the Collector exercising the duties of the Court under sections 16, 16, 18, and 19. 

“ Except as provided in section 35, no guardian shall be appointed in any case in which 
the Court may consider such appointment unnecessary.” 

The Hon’ble Nawab Meer Mahomed Ali observed that although under the 
existing law a guardian of a different religion might be appointed to a Maho- 
medan ward, yet practically he believed that it never was aone. It appeared 

T/te Hon^hle Mr, Bell 
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to him most desirible that a ward should be trained to the manners and customs 
of his own religion, and if under the existing law guardians were appointed of a 
different religion to their wards, such a law, he thought, should not bo main- 
tained, as it appeared to him to be contrary to the Mahomedan religion. For 
these reasons he contended that the section should stand as it was amended 
at the last meeting of the Council, 

The Hon’ble the Advocate-General said it was obvious that the amendment 
now suggested would afford a decided advantage, inasmuch as a ward who 
was wealthy might have a European gentleman appointed as his guardian. The 
Raj case of Cooch Behar was a conspicuous example of the advantage of such an 
appointment. It appeared to the Advocate-General that it was to the benefit 
of wards that unrestricted power in the nomination of guardians should be given 
to the Court of Wards. 

The Hon’ble Nawab Meer Mahomed Ali thought it necessary that, as 
respects Mahomedan wards, they ought first to bo taught their religion and 
the manners and customs of their race, and education in other matters might 
follow. 

His Honor the President said he felt that the hon’ble gentleman was 
under a disadvantage, as being the only Mahomedan member in the Council, 
and His Honor would therefore gladly have supported him if he saw anything 
whatever in his proposal which had any real bearing on Mahomedan interests. 
His Honor could not understand the mature of the objection which had been 
raised. There was no possible differe^c between the cases of Hindoo and 
Mahomedan wards; and if it was right that the selection of guardians in the 
case of wards of the Hindoo religion should be left to the discretion of tho 
Court of Wards, he could not conceive why it was considered wrong where the 
ward was of the Mahomedan persuasion. It was true that there had not been 
many cases of Mahomedan wards having European guardians, but that was 
perhaps to be accounted for from there having been few large zemindaries 
belonging to Mahomedan gentlemen under the Court of Wards. But still, unless 
ho was very much mistaken, there had been such cases before, notwithstanding 
that the hon’ble gentleman declared that he knew of no such case ; and there 
might possibly be again, and if they did not arise, no harm would be done 
by the amendment now proposed. The provision, moreover, was not com- 
pulsory : it simply gave power to appoint a guardian of a different religion 
when there were special reasons for doing so. In the case of a nawab or 
zemindar of eminence and wealth, it might be very desirable, and be in 
accordance with the wishes of the ward’s family, to place him under an 
officer or a gentleman of high attainments. If it was wrong to ajipoint a 
European guardian to the Mahomedan, it was equally wrong to appoint such 
a guardian to the Hindoo, which was a view which no one had ever taken 
yet. His Honor regretted therefore that he could not support the objection 
of the hon’ble member. 

The motion was then agreed to. 

The Hon’ble Baboo Ram Shunker Sen said section 66 provided that 
guardians should render monthly and annual accounts of the expenses incurred 

5r 
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on account of the wards in their charge. He would propose as an amendment 
that the following proviso be added to the section : — 

Provided that where a fixed allowauoe is given for the support of a ward, the Court may 
exempt his guardian, if a female, from rendering such monthly or annual account current/’ 

He observed that there were cases in which it was found impracticable 
to obtain these accounts from the guardians of minors, notably in cases in which 
the minor’s mother was the guardian and the other members of the family lived 
in the same house and formed one family with the ward. In such cSses 
guardians had to expend something out of their own pocket in addition to the 
allowance, and it was very difficult for such persons to give an exact account of 
the expenses incurred on behalf of the ward. Ue thought, therefore, that a 
discretion should be left to the Court to exempt such female guardians from 
rendering these monthly or annual accounts. 

The motion was agreed to. 

The Hon’ble Me. Schalch withdrew the motion, of which notice had 
been given, for the insertion of the following section after section 78 : — 

“No contract for the marriage of any ward under the age of twenty-one shall be 
deemed valid without the consent of the Lieutenant-Governor, and no such ward shall marry 
without the consent of the Lieutenant-Governor obtained previously to such marriage on 
application made to him through the Court and the Board.” 

The IIon’ble Mr. Bell said his hon’ble friend Nawab Meer Mahomed 
Ali had moved an amendment at the l|pt meeting to omit certain words from 
section 84, which authorized the Court of Wards to sell an estate which was not 
claimed within one year after tlio death of a ward. That provision certainly 
seemed a very stringent one, and in the amendment which he now proposed 
he had provided against the mischief against which his hon’ble friend had 
intended to guard. The reason why he preferred his own amendment to that 
of his hon’ble friend was that his hon’ble friend’s amendment conflicted with 
Bengal Act VII of 1870. He would move that the following section be 
substituted for sections 83, 84, and 85 : — 

“ If on the death of any word the succession to his property, or any part thereof, be in 
dispute, it shall be competent to the Court either to make over such property, or part of such 
property, to any person claiming such property, or to continue the charge and management 
of such property, or part of such property, under the provisiens of this Act imtil the right of 
such claimant has been determined by the Collector under Bengal Act VII of 1876, section 
65, or by a competent court. 

The motion was agreed to. 

The Hon’ble Baboo Kristodas Pal withdrew the amendment to section 
84 of which he had given notice. 

On the motion of thejHoN’BLE Baboo Ram Shunkeu Sen, verbal amendments 
were made in the forms in Schedules A and B. 

His Honor the President said it was right to mention that he had that 
morning at the last moment received a memorial in respect of this Bill. It 
was from Baboo Prannath Pundit, and was chiefly in reference to objections 
which the amendments which had been moved by hon’ble members had already 
removed. There were besides other minor matters discussed in the memorial 
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which were entirely unimportant. Hia Honor would observe that if the 
memorialist had anything particular to suggest, he should have done so at an 
^ earlier stage. 

The Hon’ble Mr. Schalch then moved that the Bill be passed. 

The motion was agreed to and the Bill was passed. 

GHATWALI POLICE. 

♦The Hon’ble Mr. Bell moved that the report of the Select Committee on 
the Bill for the regulation of theghatwali police in the districts of Bankooraand 
Manbhoom be taken into consideration in order to the settlement of the clauses of 
the Bill, and that the clauses of the Bill be considered for settlement in the form 
recommended by the Select Committee. Ho said that when he had the honor 
to introduce the Bill he had explained the circumstances which had rendered the 
present legislation necessary. He did not intend to trouble the Council by again 
adverting to those circumstances. Ho should content himself with explaining 
what the action of the Select Committee had been. The Bill as now settled related 
merely to the district of Bankoora, and it was confined to one subject— -the 
regulation of the ghatwali police in that district. Hon^ble members were aware 
that a considerable body of police officers called ghatwals had for many years 
existed in Bankoora. As far as our information extended, they owed their 
origin to the time when the pergunnah of Bissenpore was under the executive 
control of the Rajah of that place. During the times of anarchy and disorder 
which prevailed towards the end of the Mogul dynasty a number of predatory 
tribes harassed the country, and it was supposed that the Rajah established those 
ghatwals to resist the incursions of those hostile marauders and to protect the 
persons and property of travellers and merchants who traversed the nigh roads 
of the district. For the support of these ghatwals grants of land were assigned, 
and these grants were held on a twofold condition — firstly, the payment of a 
smalr quit-rent ; and secondly, the performance of police duties. When the 
executive control of the district passed from the Rajah of Bissenpore to tlie 
British Government, the Rajah found considerable difficulty in dealing with 
these ghatwals and in collecting his quit-rent from them. As the quit-rent was 
included in the assessment of the pergunnah, the Rajah naturally considered it 
hard that he should be compelled to pay the Government revenue with unfailing 
punctuality, while he was unable to realize the quit-rent from the ghatwals. 
On this an agreement was entered into by which the Magistrate undertook to 
collect the quit-rents and credit them to the Rajah, and in return for this con- 
cession the Rajah made over to the Magistrate the entire control and management 
of these ghatwals. This happened in the first years of the century, and since 
then the quit-rent had been paid to the Magistrate, and the appointment and 
dismissal of the ghatwals was vested exclusively in the Magistrate’s hands. 
Unfortunately, when the ghatwals were made over to the Magistrate no very 
correct record was made of the duties which they had to perform. But in those 
days the omission was of little importance. From 1806 to 1872 the ghatwals ^ 
performed whatever duties they were required to perform, and although 
numerous ghatwals were dismissed for acts of insuboraination or misconduct, 
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there was not on record an instance in which an appeal was made to the Civil 
Court. But in 1872 serious differences arose between the ghatwals and the 
Magistrate. There had been a great increase of dacoity in Bankoora, and the 
District Superintendent of Police attempted to turn the ghatwals to better 
account by requiring them to patrol the roads. The ghatwals resisted the 
order, and various ghatwals were dismissed. This dispute regarding the 
patrolling of roads led also to other differences, and the consequence was that 
the Magistrate was in a great number of instances taken into the Civil Oturt, 
and the Civil Court was asked to determine whether the services whibh the 
Magistrate required the ghatwals to perform were services which could legally 
be required of them or not. 

Mr. Bell submitted that no body of police could bo efficiently managed if, 
whenever an order was passed, the police officer was at liberty to go to the Civil 
Court and ask whether the order was one which he was bound to obey. This 
result, so disastrous to discipline, was certainly owing to there being no clearly 
defined and settled rules to which both the Magistrate and the ghatwals could 
appeal to know what they could and what they could not be required to do. 

The Select Committee, in considering the question, had received great assist- 
ance from the local officers in communication with whom tlie Bill had been 
drawn up. In considering the duties which the ghatwals should be called 
upon to perform, the Committee had kept as closely as possible to the duties 
exacted from village cljowkoedars. It was not, however, possible to adopt the 
whole of the Chowkeedarce Act, as the circumstances of the ghatwals differed 
in many essential particulars from the circumstances of chowkeedars. It often 
happened that there were ten or twelve ghatwals in one village, of whom only one 
would be required to act as a chowkeedar. In such cases the Bill authorized the 
Magistrate to employ the surplus ghatwals on patrol duties ; but in doing so, the 
Committee providoa that aghatwal should not be required to patrol at a greater 
distance than five miles from the village to which ho belonged, and hecoula only 
bo required to act as a patrol for three months in the year ; after that he would 
be his own master for the remainder of the year. The Committee had made 
the duties of glmtwals as ligiit as they consistently could, and they thought 
that in the provision which they had made they had acted as fairly as possible 
to the ghatwal on the one hand and the district officers of Government on the 
other. The Committee had also provided for the dismissal of a ghatwal; but 
as he had a ywa^/diereditary interest in the land which formed his service 
tenure, it was provided that no ghatwal should be dismissed, except after three 
convictions, within the space of two years, for disobedience to orders, wilful mis- 
conduct, or neglect of duty, or except after being sentenced to rigorous impri- 
sonment under the provisions of the Penal Code, or of any local or special law. 
As a further safeguard, it was provided that a ghatwal who had been dismissed 
should have a right of appeal to the Commissioner of the Division. 

The Bill as settled by the Select Committee had the entire approval of the 
•local officers, except with regard to section 4. That section, as it stood, was objected 
to both by the Commissioner and the Magistrate ; and as Mr. Bell only received 
the Commissioner’s letter yesterday, he had not had time to frame an amend- 
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nient to meet the objection which waa raised, but be hoped to do so at the nei 
meeting of the Council. 

There was only one other point to which be wished to refer. The Con 
mittee had received a petition from Messrs. Erskine & Co. and Messn 
Gisborne & Co., who were large landed proprietors in one part of the distric 
of Bankoora. They objected to the Bill for two or throe reasons. First, the; 
complained»that they had very great difficulty in collecting their rents from th 
ghatwals. He should have observed that it was only in a portion of the distric 
of Bankoora that the (juit-rent was paid to the Government. In the localit; 
in which Messrs. Erskine’s estates were situated the quit-rent was paid to th 
zemindar, and these gentlemen complained that they had very great difficult; 
in getting the ghatwals to pay their rent. It was suggested to Messrs. Erskin 
& Co. and to Messrs. Gisborne & Co. that in all probability the Governmen 
would be prepared to make the same arrangement with them as had been mad 
with the Kajah of Bissenporein 1806; that was to say, that the Magistrate shouli 
take the trouble of collecting the quit-rent and credit the amount of such quit 
rent in the zemindar’s account. To this suggestion, however, the zemindars di< 
not seem disposed to accede, and the Committee had therefore provided that i 
the ghatwal persistently refused to pay rent to the zemindar, it should bo options 
with the Magistrate, if he thouglit proper, to dismiss the ghatwal from his appoint 
ment. So far the Committee had attempted to meet the just wishes of the zemin 
dars. They had given to the zemindars in collecting their quit-rent a remed; 
very similar to what the Government enjoyed in the collection of their quit-rents 

Then there was another point to which the petitioners alluded. They callei 
in question the arrangement which was made with the Rajah of Bissenpore at th 
commencement of this century. They said that as the Government at the tim 
took upon themselves the control of the ghatwals, they ought to guarantee th 
payment of the quit-rent, or restore to the zemindar the power of dismissinj 
and appointing the ghatwal. Me. Bell did not think that this was a questio] 
which the Council would entertain. The Select Committee hud framed thei 
Bill upon the existing practice — a practice which had been in force for very man;; 
years. The Magistrate had at present the exclusive right of dismissing i 
ghatwal, and this right they had continued to the Magistrate ; it was a righ 
which he already possessed, and which the Committee considered ought to b 
maintained. 

There was another point in the petition with reference to which Mr. Bel] 
wished to make one or two remarks. The zemindars complained that th< 
ghatwaPs tenure had been made hereditary ; they said it was not hereditary 
But in point of fact the Committee had left the question of the tenure bein^ 
hereditary or not hereditary, as far as the zemindar was concerned, entirel] 
untouched. The provisions in this respect merely related to the Governmen 
on the one side and the ghatwal on the other. The ghatwal had beei 
granted, as against Government, a hereditary tenure und^er certain circum 
stances, and the Committee had not attempted to interfere with any righti 
which the zemindar might possess. The zemindars complained that theh 
reversionary rights had been altogether ignored, but in fact tjhe Committei 
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had not touched these reversionary rights, because they were not in question 
in the present Bill. Hon’ble members were perhaps aware that these tenures 
had been a fruitful source of litigation between the ghatwals and the zemindars 
in every district in Bengal in which they existed. The zemindars maintained 
that they had a right to resume these tenures on the necessity for the service 
ceasing ; but the Privy Council had held that the cessation of the service gave 
the zemindar no right to resume the tenure. These questions wera, however, 
quite beside the Bill, and the Committee had not touched upon them. 

He did not think there was any further remark which it was necessary for 
him to make, but he wished to correct a statement which he had made when 
he introduced the Bill. He then stated that Mr. Macaulay, to whose exertions 
they were much indebted for the very valuable information which he had 
laid before them, had expressed an opinion that it was perfectly useless to 
attempt to turn these ghatwals to any good account. Mr. Bell found that he 
had entirely misapprehended what Mr. Macaulay had said. Mr. Macaulay’s 
opinion very much coincided with his own, that so long as the duties of the 
gnatwals were left undefined and undetermined it would be impossible to 
utilize them ; but that, if the present Bill was passed, and the duties of the 
ghatwals were clearly defined, they might be made an efficient force. 

In conclusion, ne thought it right to express, on behalf of himself and the 
Select Committee, the great advantage they had derived in discussing the 
measure from the assistance they had received from the local officers. In a 
Bill of the peculiar nature of this one it was necessary that the Select Com- 
mittee should proceed upon the experience of the local officers, and he hoped 
the Bill ho now presented would answer the purpose which the local officers 
had in view. 

The motion was agreed to. 

The consideration of section 4 was postponed ; the rest of the Bill was 
agreed to as it stood. 

PROVINCIAL PUBLIC WORKS CESS. 

The Hon’ble Mr. Reynolds said that the Bill to provide for the levy of 
a cess for the construction and maintenance of provincial public works had 
been for some days in the hands of hon’ble members, and he now begged to 
move that it be read in Council. The measure was little more than an appli- 
cation of the existing method of assessment and valuation under the Road Cess 
Act to the proposed new cess. The Road Cess Act of 1871 was at present 
in force in all the districts of Lower Bengal, with the exception of Singbhoom, 
the Sonthal Pergunnahs, and the Chittagong Hill Tracts, and collections had 
actually commenced in every district except Darjeeling and Chittagong. In 
Darjeeling the Act had only come into force a few months a^o, and in Chitta- 
gong the number of estates was so excessive that the valuations were not yet 
finished ; but it was expected that in both these districts the preliminary opera- 
tions would be completed during the present cess year, and the work of collec- 
tion commenced from October next. The three remaining districts which he had 
mentioned— Singbhoom, the Sonthal Pergunnahs, and the Chittagong Hill 
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Tracts — would no doubt escape all collections under this Bill ; and it was under 
the consideration of Government in what way these districts might be made 
to contribute their proper quota to provincial revenues. But these districts 
were poor and were thinly inhabited, mostly by aboriginal tribes, and, under 
any circumstances, they could not contribute much. 

The first section of the Bill provided that the Lieutenant-Governor might 
exempt any district or sub-division of a district, or any estate or tenure, from 
the operation of the Act. That had been introduced with the object of allow- 
ing the Lieutenant-Governor to exempt from contributions under this Bill such 
parts of districts or estates as would be liable to tjie irrigation rate under the Bill 
which was in charge of his hon’ble colleague Mr. Ravenshaw. In the remainder of 
the sections the Road Cess Act was almost completely followed. The only section 
he need call particular attention to was section 8, which provided for the reali- 
zation of the cess. The realization of the road cess was regulated by section 23 of 
the Hoad Cess Act. It had been pointed out by the Board of Revenue that the 
mode of realization was cumbrous and inconvenient, and the Board had urged 
an amendment of the Act in that respect. It was therefore thought necessary 
to provide that every amount which might become due to Government in res- 
pect of any arrears of the public works cess should be deemed to be a demand 
under section 1 of Bengal Act VII of 1868, and should be recoverable as such. 
The definitions of the Road Cess Act had been adopted in the present Bill. But 
as there might bo room for some ambiguity as to what miglit be considered 
provincial public works, the 11th section gave power to the Lieutenant-Governor 
to declare what works were to be deemed provincial public works for the 
purposes of the Bill. 

He thought he need not detain the Council with any further remarks, and 
he would therefore move that the Bill be read in Council. 

The Hon’ble Baboo Kristodas Pal said that there was no member of the 
Council who could have heard His Honor the President’s statement last week 
without deeply feeling the responsibility of his position, or wishing to offer the 
Lieutenant-Governor his hearty co-operation and support in meeting the 
difficulties which frowned upon His Honor at the very threshold of his career 
as the responsible ruler of Bengal. He was well aware that whatever might be 
said here as to the reasons on which it had been decided to throw the burden 
of additional taxation on Bengal, or as to the principles of the new taxation, 
Bills now before this Council would not alter the ciecision of the Government 
of India ; but he hoped His Honor would not deny to hon’ble members the 
right, which the constitution of the Council conferred on them, to examine for 
themselves those reasons and principles. In discussing a n^easure of taxatipn 
in this Council hon’ble members laboured under great disadvantages, as they 
had not the requisite detailed information regarding the financial operations of 
Government beyond what was qontained in published reports, returns, and 
statements ; but with the information thus available he ventured to offer a few 
remarks. 

The first point to which he would crave leave to draw the attention of the 
Council was the part which Bengal had played in the interesting drama of 
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the rise and progress of tlie British power in the East. It was an historical fiict 
that the Revolution which led to the planting of the British standard on the 
soil of Bengal was brought about by a few leaders of the nation, who, driven to 
despair by the oppressions and cruelties of Suraja-doula of ill fame, invited 
Olive to take possession of the country and to wield the sceptre. And they 
all knew how from the plains of Plassey the Empire had grown and extended 
till it now covered almost the whole Indian peninsula ; how the small band of 
merchants became the rulers of one-fifth of the human race ; how England, 
which about three hundred years ago stood as a suppliant before the Great 
Moghul for a foot space, as it were, on the plains of Bengal for trade in the East, 
had become the first and mightiest power in Asia. And what had been the 
share of Bengal in this wondrous consummation, the marvel of the civilized 
world, the envy of rival nations in Europe and America ? The history of the 
rise and progress of J^ritish power in India might be divided into six great 
epochi^the first, from the time of Clive to that of Lord Amherst, who in 1827 
proclaimed England as the Paramount Power in India ; the second, from the 
reign of Lord William Bentinck to that of Lord Auckland, which was the era 
of peace, disturbed only by the disastrous campaign against Afghanistan ; the 
third, from tho reign of Lord Ellenborough to that of Lord Hardingc, which in- 
cluded the conquest of Sindh and the first Sihk war ; tho fourth, the Dalhousian 
era of annexation ; tho fifth, the Sopoy Mutiny ; and tlie sixth, the direct 
government of tho country by tho Crown. From 1757 to 1805 occurred that 
keen struggle for dominion which ensued between tho English, the French, 
and tho great native powers in the country. Within this period were waged 
tho great battles of Patna and Buxar between the English and the Emperor of 
Delhi and Mir Kassim, winch won for the East India Company the province of 
Behar, the Rohilla war, the Mahratta war, the Mysore wars, and the conflict 
between the Nawab Vizier of Oudh and the Emperor of Delhi, in which the 
English supported tho former. The result of this w^arfare was tho establish- 
ment of British power on a broad and strong basis, the acquisition of Behar 
in 1704, of tho Carnatic and other provinces in Madras in 1801, of the coded 
districts in North India which now constituted the North-West Provinces 
from the Nawab Vizier of Oudh in 1801, and of Orissa from the Mahrattas 
in 1808-1804. And who was it that supplied the sinews of war during this 
eventful peri od ? The earliest revenue returns he had seen did not go back further 
than 1792, and from tho returns from Hhe years 1792-93 to 1801 he would 
give to the Council the receipts and charges of the then three divisions of the 
Company’s territories. In 1792-93 the gross revenues of Bengal were £5, 512, 761, 
of Madras £2,470,312, and of Bombay £236,555. In that year the grogs 
charges were for Bengal £3,873,859, for Madras £2,222,878, and for Bombay 
£844,096. The surplus revenue of Bengal was therefore £1,638,902. tfe 
would not weaiT the Council by going into the figures of all these years, but 
take the year 1801, which was the last of the years he wished to allucle to. But 
he might say that during these years the surplus revenue of Bengal varied 
from £1,439,812 to £2,157,785. In the year 1801 the gross revenue of 
Bengal amounted to £6,658,334, of Madras £3,540,268, and of Bombay 
The EotChle Bahoo Kristodas Pal 




1877 .] 


provincial PMic Works Cess. 


45 


£286,457. The gross charges were for Bengal £5,420,966, for Madras £4,614,387, 
and for Bombay £1,432,832 — Bengal therefore again yielding a surplus revenue 
of £1,237,368. He stopped at 1801, because after that year the ceded districts 
of the North-West were annexed to Bengal, and the revenues of tlie two were 
mixed up. It would be seen from this statement that the revenues of Bengal 
in the early days of the English in India not only contributed to the acquisi- 
tion of new territories, but also to the su])j)()rt of those which passed under 
English rule. As the wave of British power rolled on, the stream of Bengal 
revenue went along with it to feed that wave, and they had now the pleasure 
of seeing its fertilizing showers convert the newly acquired provinces into 
smiling gardens. So much for the contribution which Bengal had made from 
the hard-earned means of its children to the building up of the vast and 
glorious empire of England in the East. 

To turn now to another phase of the question, how had Bengal been treated 
in its turn ? They had the n^corded testimony of by far the most distin- 
guished Lieutenant-Governor of Bengal, Sir John Peter Grant, on this point. 
In a letter to the British Indian Association on the subject of the proposed 
tobacco tax, dated the 17th December 1861, Sir J. P. Grant wrote ns follows : — 

“ Hut perhapR it is not always home in mind that the provineial e^'penditure upon pub- 
lic works — petty district works excepted — is limited hy the supreme authority, and that the 
allotment made to Bengal by that authority from tlie general revenues has always been 
systematically less in an excessive degree (probably it would ho safe to say hy at least two- 
Ihirdsi than what an allotment would amount to that should he framed on the principle of a 
sliaro proportionate cither to the revenue, or to the population, or lo the geograpliitial extent 
of tlie Bengal provinces, or to all those together, as compared with the other provinces of 
India. The result of this system, continued for a long series of years, has heeii 8U(;h, in a 
comparative view, as those only who have seen many diflerent parts of India, or whoso duties 
have made them cognizant of what has been done from imperial funds for all parts of the 
Empire severally, are thoroughly aware of. At this moment tliere is only one really good 
road of any considerable extent complete in all Bengal, Behar, Orissa, ( hota-Nagporo, 
Assam, Arracaii, and C’acliar (wliicli may hotaLm as one-third jiart of Britisli India), namely, 
the Grand Trunk Load ; and it is not too much to say that this single work would not 
have existed if it had not boon, hy geograj)hical necessity, an inseparable part of the line 
through the North-Western Provinces.” 

Now he thought that no one would have the hardihood to qucHtion the 
truth of this statement, but he had still further evidence. Sir Geor^-e (Jampbell 
thus spoke on this point in this Council at the time of the introduction of the 
Ruad Cess Bill in 1871 : — 

“ Look at the roads, court houses, serais, jails, and many other tilings in other jiarts of 
India, and you see at a glance that Bengal had great needs ; and whatever tlio cause of the 
^iifierence might be, if it was to he set right at all, we must do it ourselves, or otherwise it 
would not be done at all.” 

Well, they had it on the te.stimony of Sir J. P. Grant that up to 1861 
financial justice had not been done to Bengal. How did the matter stand 
iince ? He had compiled some figures showing Public Works Expenditure Or- 
iinary from 1861-62 to 1872-73 ; he had not seen later retunis of divisional 
expenditure of the fi^e great provinces of the Empire — Bengal, the North-West 
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Provinces, the Punjab, Madras, and Bombay ; he had not taken into 
account the smaller provinces, as they were still in a nascent condition. The 
total p:*ant for Public Works Ordinary from 1861-G2 to 1872-73 was for Bengal 
j£8, 09 1,000, while the gross revenue during those years amounted to 
£188,819,000; for the North-West Provinces the grant was £4,193,000, and the 
gross revenue £69,679,000; for the Punjab the grant was £6,791,000, and the 
gross revenue £40,573,000; for the Madras Presidency the grant was 
£8,168,000, and the gross revenue £88,509,000; for Bombay and Sindh the 
grant was £12,437,000, and the gross revenue £109,506,000. The proportion 
of expenditure to revenue was therefore in Bengal £4 IP?, per cent., in the 
North-West Provinces £0 0.?. 4d. ]>crccnt., in the Punjab £16 15s. per cent., in 
Madras £9 5s. per cent., and in Bombay £11 7s. per cent. Tlie proportion per 
head of population was in Bengal 25 8(i., in the North-West Provinces 2s. 9^., 
in the l^unjab 45. 8</., in Madras 5s. 3^/., and in Bombay 15s. 4^/. 

It would thus be seen that tliougli lieiigal had yielded the largest 
amount of reveiuie and comprised the largest nuniber of the population, it 
liad had the sniallest assigninont from the imperial funds for the improve- 
jiiont of its material condition. But it might be said that perhaps justice 
had been done to it in the allotments for Public Works Extraorclijiary. 
He found that l#io total outlay on Irrigation AVorks to the end of the 
year 1875-76 was £10,454,000, of which £7,988,000 were spent in the 
North-West and in the Punjab, and £4,000,000 in Bengal, ihe remainder being 
spent in Madras and Bombay. The total outlay on State Railways up to the 
year 1779-80 was estimated at £16,780,000, and t!)e allotment to Bengal 
amounted to £2,400,000. Ilis object in laying these figures before the Council 
was to show that Bengal had hitherto been grossly neglected, and that though 
latterly the conscience of the Government of India was roused towards it, it 
had taKon a new bound, and new taxation was to be imposed upon the people 
of this province to provide for the interest upon the capital outlay and the 
working expenses of the canals, though with their surplus revenue the Govern- 
ment had hitherto jirosecuted works in the other provinces which had materially 
improved the imperial revenue and vastly enriched those provinces. Now, he 
would submit with all diderence that if a debtor and creditor account had been 
kept with Ih'Ugal, showing her contributions towards the extension and consoli- 
dation of the Empire, and towards the material improvement of the other pro- 
vinces, it would be manifest that Bengal, far from presenting a deficit for which 
new taxation was roipiired, would have an enormous balance in its favour after 
meeting all legitimate local charges. But it was argued that the Empire Was an 
aggregate, and that all the provinces should bear their legitimate burthens. He 
did not deny this truth, but the question was whether it was justice that from him 
who had always been giving much more should bo taken. The Empire, he might 
say, resembled a vast joint undivided Hindu family. Bengal, as the eldest 
brother, had for years fed and nursed the younger provinces ; but was it meet 
and just that fresh burdens should be laid upon it because it was supposed to 
be in a jmsition to pay ? He could not subscribe to that theoiy which sought to 
adjust taxation on incidence per head. If A could support his family with £5 

The Ilon^hle Baboo Kristodas Pal. 



1877.3 


Promncial PuhUe Works Cess. 


± 


47 


per month, and B, his neighbour, could not do so without laying out £10, was it 
a sound reason that A should be mulcted £5 in order to make the incidence 
square ? The only question was whether Bengal, compared with the other 
provinces, after paying all her legitimate expenses, left a sufficient surplus as 
her tribute to the Government of India for protection and imperial administra- 
tion. The figures of the year 1872-73 — those of later years he had not seen in 
a complete form— showed how Bengal stood from this point of view. The gross 
revenue from Madras was £8,173,806, and the gross charges £6,020,074, leaving 
a surplus of £2,153,732 ; the gross revenue from Bombay was £9,512,498, and 
the gross charges £7,313,506, leaving a surplus of £2,198,992 ; tlie gross revenue 
derived from the North-West Provinces was £5,831,067, and the gross charges 
were £2,258,932, the surplus being £3,572,135 ; in the Punjab the gross revenue 
was £3,588,076, and the charges £2,129,928, leaving a surplus of £1,458,148; 
but in Bengal the gross revenue was £15,831,072, and the gross charges being 
no more than £5,750,334, an enormous surplus of £10,074,238 was left. It would 
thus bo at once apparent that Bengal yielded the largest surplus. But it might 
be urged that Bengal could not justly claim the full amount of the opium and 
customs revenues which were derive<i in Bengal, and he was quite willing to make 
a reasonable deduction on that account. In 1872-73 Benares opium realized 
£2,468,024, and allowing one-fourth of the customs reveilue for the share 
of North India, and a similar deduction being allowed for the Bombay 
Customs — for since the opening of the Suez Canal and the completion of the 
JubbuIj)ore line of the East Indian Railway there were now two routes for 
commerce into Northern India — the total deductions amounted to £2,710,000, 
which, being deducted from the surplus of Bengal, left a net balance of seven 
and one-third millions in favour of Bengal. He had, however, heard it said that 
it was China, and not Bengal, which paid the opium revenue ; but the wine 
duties of England, wdiich amounted to about twenty millions, were paid by consu- 
mers in other countries, and yet the English treasury took the credit of it. In 
fact, all export duties were paid by consumers in other countries, but the producer 
of the duties was considered revenue. Again, they had been told that the revenue 
was so large because the Government maintained a monopoly ; but if an excise 
duty had been levied on 0 })ium, and the receipts had been less, the difference 
would have gone into the pockets of the people, and it was* therefore a direct 
contribution by them. Further, it had been argued that Bengal was not defended 
in Bengal, wo one denied that ; but the question was whether the surplus that 
Bengal yielded did not cover the cost of its protection and the benefits it derived 
from imperial administration. 

Ho was quite conscious that the facts and figures he had put forward 
would not alter the determination of the Government of India, and would not 
therefore affect the question before them. The fiat had gone forth that Bengal 
shall be taxed, and qothing would probably alter that decision. But if the 
facts and figures which he had taken the trouble to collect from official records, 
and for listening to which with so much patience he had to thank hon’ble 
members, satisfied His Honor that financial iustice had not been done to 
Bengal, he felt confident that His Honor, who was not only thft responsible 
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ruler, but also the mouthpiece of Bengal, would take them into consideration in 
another ca])acity, and plead at the bar of the Government of India for that 
justice to the dumb millions of this province. 

Ho now came to the Bills before the Council. Although the Irrigation 
Cess Bill had not yet been introduced, the principles which had led to the 
inception of the two Bills were identical, and he hoped His Honor would permit 
liirn to discuss thorn together. 

The necessity for the new measures of taxation arose from the novel dis- 
tinction which the Government of India liad made between public works of 
j)rovincial and general utility. It was said that works of provincial utility were 
not works of general usefulness, and that therefore they should bo charged to 
provincial fund, and not to the imperial fund. Now, if the question were 
<*onsidered calmly and dispassionately, it would be seen that the distinction 
drawn was more fanciful than real ; in fact the Hon’ble the Financial Member 
of the Supreme Council was himself constrained to adntit that it was difficult 
to observe the distinction in its integrity. Sir John Strachey divided Public 
Works Extraordinary into throe classes, the first of which only were undertaken 
purely from imperial considerations. With regard to the second and third 
class ho remarked : — 

“ They aro in both coses works of iraprovenieut for developing the resources of the 
(country and for meeting its necessary roquiromonts ; and in respect of them it is anticipated 
that, besides the indirect advantages to the country arising from their oonstruction, they will 
yield within a modoraio time a direct income at least equal to the interest on the capital 
expended on them. ISomo of Ihoso works, wliieh 1 [>ut into my second class, are undertaken 
for objects of such goiierul utility that they may bo fairly called Imperial ’’ 

Again : — 

“ There is, as 1 said before, no broad lino of differenoe between sueh works as tlieso and 
works of imperial utility, Imperial works confer great locuil benefits, and works of local 
utility enrich Die Empire ; but although the two classes of works thus run into one another, 
Dio distinction is nevertheless a real one, and it has not boon sutliciently recognized.” 

Such being the case, be would submit that the tw^o major considerations 
should merge into the minor. But there w’cre other reasons that could be 
fairly urged in favour of the bias which lie (Baboo Kkistojus Pal) took. What 
were the primary objects of irrigation works ? The first was an increase of 
the imperial revenue from land, and the second the development of the material 
resources of the country ; but tlio arbitrary distinction now drawn by the 
Government of India ignored the fact that the land revenue was greatly 
iiicroasod by extension of cultivation with irrigation water. This subject 
was thus noticed in a valuable work on the advantages of irrigation in India: — 

“ Taking £3 per acre as the value of gross produce from canal-irrigated lands per annum, 
and Government share of land assessment one-sixth the value of produce, on four million 
acres watered by State canals, the amount will be two millions sterling jier annum land asaess* 
meut, which Government would not derive but for the canals.” 

Nevertheless the canals, although a fertile source of revenue to the Imperial 
Exchequer, were now declared to be works of provincial utility, and the charge 
upon them ^fas made a local burden. Then again with regard to irrigation, the 
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provinces of Bengal Proper and Orissa were differently situated. The natural 
rainfall was quite sufficient in Bengal for agricultural purposes, and drought 
occurred but occasionally. Here the soil and the jj^ature of the crops required 
incessant moisture, and in this respect the irrigation works failed to accomplish 
the purpose for which they are intended. With regard to Orissa, perhaps he 
could not do better than quote the remarks contained in the Bengal Administra- 
tion Report for 1871-72 on the subject. They were as follow : — 

“ The rainfall in Orissa averages about 50 to 60 inches, and it cannot possibly be expect- 
ed that the people should be willing to pay such high rates for water as m countries where 
the rainfall is one-half or one-fouith the quantity. This too is not all : high rates are 
gladly paid for water supplied at seasons when there is little rain. On the other hand, the 
Orissa rivers have an extremely scanty flow of water at that season, and we must chiefly 
depend on the irrigation of the rice and other rainy season crops for a revenue from the 
canals. It is principally at the end of the season, in October, when rain may or may not 
fall, while the rivers still hc|||4 a considerable flow of water, that the benefit is felt. Probably 
it may turn out that a uniform supply of water, well managed by a skilful system, will give 
better crops than an irregular, though heavy, rain supply ; but at present the people look on 
a water-rate merely as a sort of insurance against a possible failure of the rains, especially in 
failure at the end of the season ;^nd they are very unwilling to agree to pay heavy rates till 
at least the failure is actually on them. If the year is a good ordinary one, and there is 
no special failure of the rains, they think they can do very well without irrigation.” 

And in fact they had found that they could do so. If they had not 
hitherto availed themselves of the canals constructed, it was, ho believed, 
because they did not realize the advantages proffered. The hon’ble member in 
charge of the Irrigation Cess Bill remarked last week that the return of the 
irrigated area was Rs. 3-3 per acre more than that of the unirrigated area. 
He (Baboo Kristodas Pal) could not venture to ‘contradict such an authority, 
but he must say that, whatever the shortcomings of his countrymen, they wore 
astute enough to understand their own interests, and that, if they had found 
irrigation water so remunerative, they would not surely have been so backward 
in taking it. They would, he thought, be willing to pay even 50 per cent, 
if they could see that they would make another 50 per cent, by doing so. 
But he concluded that, finding that this would not be the result, they had 
hitherto refrained from using the water of the canals except in case of absolute 
necessity. 

His Honor the President said he was unwilling to interrupt the hon’ble 
member, but it appeared to him that the tendency of the hon’ble member’s 
remarks was with reference to the Irrigation Bill and the compulsory cess, and 
he would therefore suggest that these remarks should be reserved till the 
Irrigation Bill came before the Council. 

Baboo Kristodas Pal said that, in accordance with the suggestion made 
by the Hon’ble the President, he would reserve his remarks on this head for 
the present. The principle of the Bill which was before the Council was that 
the whole of the provision for irrigation works and State railways in Bengal 
should be made by the Local Government. These public works had owed their 
origin to the action of the Imperial Government, but having proved financial 
failures, they were now made over to the Bengal Government ; in fact, the 
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people of these provinces were called upon to make up the loss which the 
Government of India had sustained by its own inconsiderateness. He admit- 
ted that they had been undertaken by the Government of India with the best 
of motives, but there had b^n a sad want of information and foresight on the 
subject. There could be no doubt that, if the Government had not purchased 
some of these works at exceedingly high prices, they would have been perhaps 
sold for a mere song ; for their prospects were never very cheering, and no one 
would have paid the high price for them that the Government did. Now, in 
order to meet current interest and working charges of these undertakings, it 
was proposed to double the road cess, which, when it was first imposed, was 
intended to be? confined to local purposes only. He could not understand whj^ 
the “land” alone had been singled out for taxation, when these works, if 
they were to bo regarded as an insurance against future famines, would in that 
sense be beneficial to the whole community, though he doubted that, when water 
could not bo had in sufficient quantities when most needed, they could justly be 
regarded as an insurance against drouglit. On the other hand, if the general 
wealth of the nation was developed by means of irrigation canals and railways, 
the whole country would be benefitted. But because the road cess was a simple 
method — and ho was quite willing to admit that as a means of drawing direct 
taxation, the plan of the road cess was by far the easiest, cheapest, and least 
troublesome — that was no reason that the land should bear the whole burthen. 
It should bo remembered that when the road cess was first proposed, it was 
regarded as an inroad on the Permanent Settlement. Nor was it unjustly so 
regarded. When the Permanent Settlement was made Lord Cornwuilis wrote 
to the Court of Directors : — 

‘‘If at any future period the public exigencies should require an addition to your 
resources, you must look for it in the increase of the general wealth and commerce of the 
country, and not in the augmentation of the tax upon the land.’* 

And here ho would, with the permission of the Council, make a digression, 
and submit a statement showing the produce of indirect taxes in the five great 
Provinces of the Empire. 

Thus the North-Western Provinces yielded in salt £476,608, excise £203,391, 
stamps £351,328, customs, after taking due credit from Bengal and Bombay, 
£245,372— total £1,276,699. Similarly, the Punjab yielded in salt £541,253, 
excise £97,129, stamps £239,242, customs £294,851— total £1,471,475. Madras, 
salt £1,331,183, excise £602,767, stamps £484,246, customs £315,468— total 
£2,753,664. Bombay, salt £796,244, excise £377,939, stamps £458,385, 
customs, less deduction for Northern India at one-fourth, £547,140— total 
£2,179,758. Bengal, salt £2,648,361, excise £698,817, stamps £935,108, 
customs, less deduction for the share of Northern India at one-fourth, £810,031 — 
total £5,002,317. 

It would be thus seen that the four principal branches of indirect taxation 
were most productive in Bengal, fully justifying the expectation of the far-see- 
ing statesman who gave this Magna Charta to the agricultural population of 
Bengal 
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Some erroneous notions seemed to exist as to the character of the Perma- 
nent Settlement, and he could not therefore do better than give the judicial 
construction of it in the words of Messrs. Tu^er, Barlow, and Hawkins, 
Judges of the Sudder Dewanny Adawlut in 1848. They said : — 

“ It is a narrow and cjontracted view to suppose that the Permanent Settlement consists 
in nothing more than the obligation on the part of the zemindar to pay a certain amount of 
revenue annually to the Government. The settlement is a compact lj|y which the zemindar 
engages on his part to pay a fixed amount of revenue to the Mate ; and the State on its 
part guarantees to the zemiudiir, by means of its judicial and fiscal administration, the 
integrity of the assets from which that revenue is derived, and which in fact constitutes the 
Government’s own security for the realization of the revenue.” 

He would not trouble the Council with wliat that eminent lawyer Sir 
Barnes Peacock wrote on the subject when he was asked to draft a Bill for the 
levy of a Rural Police Cess on land in Bengal. On perusal of Sir Barnes 
Peacock’s Minute, Lord Dalhousie wrote as follows: — 

“ I have studied with deep attention the valuable Minute which has been recorded by 
our honorable and learned colleague Mr. Peacock relative to the legal or equitable right of 
the Government of India to levy a further assessment on the holders of land in these Lower 
Provinces for the payment of a police force. The draft Act on which Mr Peacock com- 
ments was transmitted by myself from the Government of Bengal. I am therefore the 
more bound to say that the clear reaRoniug by which he has supported his opinion, adverse to 
the levy of the proposed rates on the holders of lauds, has fully convinced me that this Act 
should Hot be extended to rural villages. 1 therefore assent on my own part that the word 
‘ village’ should be omitted from the draft Act,” 

That opinion was subscribfid to by the other Members of Council — the 
Hnn’])lo Mr. Dorin, the Hon’ble General Low, and the Hon’ble Mr. Halliday. 
'Lhe Indian Educational IRue-Book, which was published a few years ago by 
order of the House of Commons, also contained a number of opinions of the 
most distinguislicd Indian officials on the subject of the Permanent Settle- 
ment, in wliicli it was broadly stated that the imposition of the road cess 
would be a breach of tlio settlement. The Indian Council was divided on the 
subject, and it was a vote which carried the despatch of the Secretary of State 
sanctioning the imposition of the present road cess. Sucli eminent Indian 
statesmen as Sir Erskino Perry, Sir Frederick Halliday, Sir Frederick Currie, 
Mr. 11. T. Prinsep, Mr. R. D. Mangles, and Sir Henry Montgomery opposed 
the cess on the ground that it involved a direct infringement of the Perma- 
nent Settlement. But if the road cess was a violation of the pledge given, 
how much more so was the proposed cess embodied in the Bill now under 
consideration ? There could in fact bo no comparison between the two. The 
Secretary of State hedged in the road cess with the following conditions : — 

“ It would indeed he most desirable if the local character of these rates could be 
emphatically marked by committing both the assessing of them and the application of them 
to lo^al bodies” • • • *, and if possible to carry the people along with us through their 
natujral native loaders, both in the assessment and in the expenditure of local rates. 

/“ It is, above all things, requisite that the benefits to be derived from the rates fhould be 
bro^ht home to their doors,— -that these benefits ihoold be palpable^ direct, iimBediate^” 
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That was the opinion of the Secretary of State. And Sir George Campbell, 
when the Bill was before the Council, spoke of it in the following terms : — 

The object and intention of this Bill was to make a beginning of self-government bj 
introducing a mode of local self-taxation, and leaving the administration of the funds 
received from local taxation to the people of the locality for whose benefit and improvement 
the taxes are imposed.” 

And again : — 

“ The object, the principle, the very essence of this Bill was simply this, that we sought 
to obtain from the people of Bengal permission to enable us to tax them for their own bene- 
fit, not for the general purposes of (jovernment, but for the local benefit of a particular 
locality ; and we wish to make the form and mode of taxation as local as we can.” 

The object of the cess was thus made distinct both as to place and time, and 
it was not then contemplated to increase it. In fact, when Mr. Wordie antici- 
pated the future by expressing an apprehension of increase of taxation by this 
easy method, Sir George Campbell remarked that there was no reason for such 
an apprehension, saying that “he did not know whether any additional cess 
would ever bo imposed.” But the present Bill proposed the doubling of the 
road cess for provincial works, which would necessarily be confined to the 
class interested in land. That such class taxation was opposed to all sound 
principles of taxation and justice would be seen from the opinion recorded by 
one of the most eminent economists produced by Englantf, John Stuart Mill. 
Writing on the subject of a tax on rents, he said:— 

“ A tax on reuts falls wholly on the landlord. There are no means by which he cau 
shift the burthen upon anyone else. It does not affect the value or price of agricultural 
produce, for this is determined by the cost of production in the most unfavourable circum- 
stances, and in those circumstances, as we have so often demonstrated, no rent is paid. A 
tax on rent therefore has no effect other than its obvious one : it merely takes L much 
from the landlord and transfers it to the State.” 

And again 

“A peculiar tax on the income of any class, not balanced by taxes on other classes, is a 
violation of justice, and amounts to a partial confiscation.” 

The question therefore which the Council had to consider was whether 
or not this partial confiscation was not involved in the proposed scheme of 
taxation that was to s^, whether the Bill was or was not open to the 
reproach of John Stuart Mill. 

Now, it might be said that the Government was obliged to have recourse to 
extra taxation on account of the burdens thrown upon it. But was there no other 
means at hand for obtaining revenue ? If the salt tax were raised 8 annas a 
maund, the yield would be more than forty lakhs, while the pressure would be 
little more than one anna per head. But by doubling the road cess, which 
was at the maximum figure of two pice in the rupee, the sum to be realised 
was, he believed, estimated at 33 lakhs, of which 20 lakhs might be said to be 
the share of the ryots and small tenure-holders, if the cess were levied at the 
maximum sum in all districts. He did not know the exact number of ci^ss- 
payers who were ryots or small tenure-holders ; but taking the estimates of the 
census report of the agricultural population at 2J millions, the pressure per 
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head was about 13 annas; and giving four souls to each family, the pressure 
per head of each agricultural family came to three annas one pie, or over 300 
per cent, of thb proposed addition to the salt tax. 

The salt tax was one which many authorities in Bengal were of opinion 
nliould be regarded as a provincial reserve in cases of urgent necessity. Six 
years ago, during the discussions on the Eoad Cess Bill, the Hon’ bio Mr. ochalch 
said : — 

If it should be necessary to have recourse to provincial taxation, he believed that an 
increase in the salt duty only would prove the most suitable for that purpose, and therefore 
it must be held in reserve.” 

His Honor the present Lieutenant-Governor was also strongly in favour of 
an increase to the salt tax in lieu of the road cess, and perhaps he could not 
do better than read to the Council some extracts from a speeeli made by His 
Honor in this Council six years ago : — 

“ The Hon’ble Ashley Eden said lie did not propose to follow His Honor the President 
on the question of local taxation, but only desired to express his general concurrence in the 
views that had been expressed. But as allusion had been made to those who wore strongly 
in favour of an increased salt duty in lieu of direct taxation, and as he had taken an active 
part in supporting that view, he thought tliat he might bo permitted to give his reasons for 
the notions which he entertained on the subject. He should like to state his reasons for not 
considering the arguments that had been adduced by the Uon’ble the Prosidout against an 
increase of the salt duty as altogether conclusive. 

“ Eirst, it was said that salt was an article of imperial revenue, which wo wore therefore 
unable to tax. No doubt if tlie Council was to sit down and propose to pass a law for 
raising the duty on salt, this objection would be absolutely unanswerable ; and obviously, if 
tlic (lovfernment of India would not consent to our raising funds for Provincial Services by 
an increase of the salt duty, there was an end to tlie matter. 

“ But what he desired to urge, and what those who thought with him desired to urge, 
was that if it coTild bo conclusively shown that the salt tax was the best mode of raising the 
necessary increase to taxation for provincial purposes, and the mode was in accordance with 
the wishes of the people who had to be taxed, it would be (){>en to tlio Local Goverumont to 
ask the Government of India to agree to -the imposition of a small addition to the existing 
duty on salt for local purposes Every one fully admitted that y^s (Council could not impose 
a tax on salt : all that it was desired to urge was that the Government of India, in lieu of 
pressing us to raise local cesses of an irritating and wasteful character, might themselves do 
all that was necessary by this indirect form of taxation, to which nobody raised any sort of 
objection, and, in fact, which nobody knew that they were jiaying • * • 

“ The price of the salt commonly used by the lower classes was less than two annas per 
seer, and had continued at that rate for a long time ; yet the first investigation into the sub- 
ject of a salt tax in the early days of our rule in India showed that two annas was the retail 
rate : so that practically at the first levy of this duty the tax had been just as much felt by 
the consumer as now, and more so ; for although the pritie of every other article of consump- 
tion had largely increased, although the price of labour and the rate of wages had much in- 
creased, though the value of money had decreased, the price of salt remained what it was 
when we first came into this country. • ♦ • • 

“ Next it was said that salt could not bear an additional tax. It appeared to him that 
when we came to consider that each person consumed on an average six seers of salt per 
annum at the outside, and that a small increase of duty, say four annas or eight annas per 
maund, would yield more than all the local taxes put together, it was quite clear that not 
a single person in the country would know that he was paying any additional tax at all. 
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Wliat was four annas or eight annas per maund to the agricultural labourer, who only eat the 
seventh part of a maund in the year, compared to a cess on land, or a house tax ? Even 
those who knew that the salt which they consumed had been subjected to4ho payment of a 
duty did not know how the tax was paid or collected. 

“ Then it was said that an increase of the salt tax would have the effect of shifting the 
burden from the rich and putting it upon the poor. But ho thought that such an argument 
would hardly bear examination ; it was one which had often been used and as often refuted. 
For although probably the poor man consumed as much salt as the rich man, yet if we took 
into consideration the peculiar relations of tlie rich with th'e poor — if we consider the number 
of retainers that the rielior classes of the natives had always about them— it would be found 
that the apparent inequality did not in fact exist ; for every native was accustomed to feed his 
retainers, and tliey therefore not only paid the tax themselves, but for all their retainers as 
well. Where a poor man paid a single rate, the rich man paid 10, 20, JiO, or 50 rates, as the 
ease might bo. Anyway, if the tax was heavy on the poor man, he would not be slow to 
shift it, by the increased price of labour, to the rich.” 

Notliing could bo more clear, more cogent, and more convincing than the 
arguments of His Honor in favour of a slight addition to the salt tax as a 
substitute of direct taxation ; and what ♦His Honor said six years ago would 
hold equally good now. He need not repeat the opinion so often expressed that 
direct taxation was utterly unsuitod to the habits, feelings, and character of the 
people of this country. The only argument that he had heard in favour of the 
new system of local finance was that it gave more freedom to the Local Govern- 
ments. Ho was free to confess that that was a consummation most devoutly 
to be wished for ; but the cost at which that freedom liad been purchased was 
very great, and the principles on which the system of localization of the charges 
referred to was based were contrary to justice, reason, and right. He was 
personally as warm an advocate of home rule as ever existed, but he prized 
justice above all things ; and when he saw that the freedom of the Local Govern- 
ment was to bo bought at the sacrifice of the plighted faitli of the State, and at 
the risk of partial confiscation of one class of profits, as John Stuart Mill called 
it, he could not help saying that it was too dear a price. 

Ho had done. Ho thanked the hon’blo members for the courtesy and 
attention with which they had listened to him. He felt that he should not be 
doing his duty if be did not mention that there was a considerable feeling 
among the native community on the subject of the proposed taxation. He 
hoped it would *not be understood that they wished to evade their legitimate 
burdens. They wore deeply grateful to the British Government for the 
manifold blessings tliey bad received from it, and they yielded to none in 
loyal devotion to make the necessary sacrifice for the well-being of the common- 
wealth. But they wanted justice. And they had this consolation that they 
had at the present moment one at»the head of the Local Government who knew 
the people, and whom the people knew, who warmly sympathised with them, 
and to whom they were deeply attached, for whoso sake they were prepared to 
make any reasonable sacrifice, and w^ho, they felt confident, would do nothing 
which might involve wrong and injustice to them. 

His Honor the President said, he did not gather from what had passed 
that the hon’ble member desired to oppose the motion which was before 
the Council, which was that the Bill be read in Council. But he understood the 
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hon’ble member’s object to be to assent to the Bill as a necessity, and at the same 
time to take that opportunity of explaining his reasons for thinking that, from the 
first connection of the British Government with this country up to the present 
moment, Bengal had been treated with great injustice in financial matters. Ho 
would not attempt to follow the hon’ble member through that interesting and 
able sketch of the past financial history of Bengal which he had given the 
Council, neither had he the materials before him to enable him to do so even 
if he wished it, or thought it could answer any good purpose. It might bo 
that every argument he had used was perfectly just, and that even the figures 
he had quoted had been accurately sifted and analysed, and wore correct. But 
that was not the question with which they had now to deal. If it was open 
to His Honor to propose a readjustment of the accounts as compared w'ith 
the other provinces of India since 1790, he should be glad to give his support 
to the proposal, and appropriate for provincial purposes the largo balance 
wliicli his hon’ble friend promised as the result of such an investigation. But 
it was quite obvious that nothing of the kind was possible, or could in any way bo 
carried out. And even if a discussion upon the various points whicli the 
hon’blo gentleman had raised were possible, it was quite certain that it would 
be found that in respect to each of his arguments there would be some one who 
would find something very cogent to say on the other side ; so that any adjustment 
now of the vexed questions of finance for nearly a century would not be likely to 
end in any very definite conclusions. There was no argument which liad not 
two sides to it, and if Bengal was to be heard as to the past, other provinces 
would also have their sa}'. T ake as an instance the first argument which liad been 
used — namely, that the peoj)le of Bengal first invited tlio British Government to 
take up their abode in this country and esfablisli their rule there, and contributed 
to the building up of the Empire, and had ever since contributed to its muirito- 
nance and to the acquisition of other territories beyond, and that this con- 
stituted a reason why Bengal should be treated with great forbearance in tlio 
matter of taxation. But it was quite possible that the other provinces which had 
been annexed and included within Jlritish India subsequent to the first estab- 
lishment in Bengal might argue that the whole of the taxation should be borne 
by Bengal, because the British Government was brought liere without consulting 
them, and Bengal liad provided the means for maintaining ancj extending the 
British Empire in India. In the same way something might be said per contra 
to all the claims which the hon’ble gentleman had made on behalf of Bengal. 
But it would answer no good purpose now to go over the various points that 
had been raised as to the past, for the only point left open to them to discuss 
was what they had to do. Now they had got a burden thrown upon them, and 
they had to consider the best means of meeting that burden. Was it best met 
by the proposals which he had made to the Council, or had any hon’blo 
member any better suggestion to make on the subject ? His hon’ble friend 
had quoted a very able argument of his friend Sir John Grant, and of 
Sir George Campbell, as opposed to the principle of the Bill now before 
the Council. Sir John Grant pointed out that nothing had been done 
for Bengal in the way of assigning it funds for opening out communications 
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up to 1801 ; and Sir George Campbell had said that very little had been done 
since, which was no doubt true. But it appeared to His Honor that, if the 
hon’ble member had been arguing in favour of this Bill, he could not have 
adduced any stronger argument than that of those two gentlemen, because they 
wanted to show that whatever was raised in Bengal was spent elsewhere, and 
that Bengal did not receive its fair share of its own revenues. The object of 
the present Hystein of decentralization was to put a stop to that state of thin^, 
and t(j secure to Bengal a certain amount of the revenue which it had to raise 
for itself. In nearly every native faewspaper which he had taken up lately he 
had seen Bengal spoken of as the milch cow of India. The object of this 
measure was to remedy this state of things which had led to the common use 
of this phrase, to enable Bengal to use a little of its own milk, which it now 
contributed for the benefit of other provinces, and to substitute for fresh gene- 
ral taxation, of which they could have no account and from which they 
should ree-eive but little benefit, a system under which they were to impose 
their own taxation and look after the #developmcnt and expenditure of their 
ow'ii finances. But in order tliat this might be effected the Government of 
India naturally asked to be relieved of the cost of constructing local works, 
which that Government could not have met at the present time without 
im{)Osing some form or other of taxation. The question was whether they 
should have local taxation and local administration of the funds thus raised, or 
imperial taxation and imperial administration of the now revenues to be raised. 
There was no question of local taxation or no taxation at all. He thought 
that the j)rinciplo now introduced was a very sound one ; he looked forward to 
the measure now inaugurated as one of the first steps towards the progress and 
prosperity of the country, although lie fully admitted that the means they had 
to devise to attain to that first stop were exceedingly jiainful and harassing. 

In making his comparison between the different provinces, his hon’ble 
friend had carefully avoided one form of comparison — that was the relative 
rate per head of population of the incidence of taxation in the various parts 
of the country. Looking at the question in this way, ho would find that the 
people of Bengal boro a percentage of taxation very light in comparison with 
many otlier provinces of India. His Honor was aware that his hon’ble friend 
had given liis jjeusons for not having done so ; but they did not seem to him to 
be conclusive, as the real question at issue W'as whether the people of Bengal 
bore a heavier burden than the people of the rest of the country, and whether 
they were so overwhelmed with taxation that they were unable to give any 
further assistance to the Government, His hon’ble friend had said that it was 
now proposed to make the people of Bengal pay for railway s and irrigation works 
which were constructed as a venture which had now turned out to be a loss, and 
were not remunerative. His Honor himself only knew of one railway in 
Bengal whicli was taken up as a venture, and which had proved a great finan- 
cial failure, and that was the Mutlah Railway. Well, that railway had been 
made over to Bengal without a single penny of charge ; it had been given to 
them without any charge as regards capital, though the value of the gift even 
then was perhaps doubtful. As regards the other railways, although they had 

Uis Honor the President. 
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to meet the interest on the capital as a first charge, there was not one of them 
which, in the course of two or three years, would not pay the interest upon the 
capital expended upon them, and some of them would almost immediately do 
BO. But they had also to provide capital to extend the system of railw^aya. 
He thought there was nothing which could possibly be done for Bengal that 
would tend so much to the development of the wealth and trade of the pro- 
vince and the good of its people as these cheap lines of railway, giving distant 
and isolated places of production ready ^cccss to the largo marKots. It 
was a point upon which he had never hearci any difference of opinion among 
tliose who had opportunities of seeing the material benefits conferred upon the 
people by the facilities which this means of inter-communication afforded. 

Then his hon’ble friend had said that nobody in liis senses would have 
paid the Orissa Irrigation Company the price which the Government had given 
tor their works, and that consequently it would have eventually come into the 
market for absolutely nothing, and the company would have been glad to accept 
any price that they could have obtained, 'fliat might have been true if the 
Government had not guaranteed the interest upon the capital ; but as long as 
Government guaranteed the interest upon the capital, there would always have 
been somebody ready to purchase it. Obviously it was the best for tin; Gov- 
ernment to take it over and try to get something from it, rather than to go on 
jxiying interest without receiving anything in return. Whetlier they paid too 
much for the business or not was another question. 

The hon’ble gentleman had quoted some remarks of the Secretary of State 
as bearing upon the principle of the Bill now before the Council. But those 
remarks referred to the imposition of local cesses for local purposes, and had 
nothing whatever to do witli the Question now before the Council. In speak- 
ing of a measure for making local works chargeable upon local rates, it was 
no doubt perfectly correct to say that the works should bo sucli works that 
the people should immediately and locally benefit from them, and that they 
should have a voice in the management of the fund which was raised from 
such taxation. But the proposal now under consideration was a different thing ; 
it was a measure for raising a further sum of money for the general develop- 
ment of works for the benefit of the whole of these provinces, and therefore 
nothing which the Secretary of State had said on the subject of purely local 
works would have any application to the present question. 

He was sorry that his hon’ble friend had raised again the question of the 
breach of the permanent settlement, because, although no doubt it was a ques- 
tion upon which there was a great conflict of authority and difference of 
opinion, he thought it was a matter the principle of which had been decided at 
the time when it was determined, with the approval of the Local Government, 
and also the approval of the Supreme Government and of Parliament, to levy a 
system of local cesses for local improvements. Whatever had to bo said on the 
subject had been said then, and it had now been finally and definitely set at 
rest, and he was certainly not disposed to re-open it. 

As regards what had been said as to the pledge which bad been given by 
Sir George Campbell that there would be no further local taxation, His Honor 
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thouj|»’ht that it was clear enough from the very words quoted by the hon’ble 
gentleman that, so far from any such pledge having been given, Sir George 
Campbell had simply said that he did not know whether there would be any 
further taxation or not/^ and that certainly was not any pledge as to his own 
intentions, and certainly no pledge as to the intentions of succeeding Govern- 
ments. t 

Finally, he must say something about his own remarks upon the salt duty, 
made some years ago, which ha^ been quoted against him by his hon’ble 
friend. He was quite prepared to say now every word that he had then said. 
He repeated the belief to which he had given expression on the occasion to which 
his hon’blo friend referred that there was no tax which would be felt as little, and 
which was so easy of imposition and in every way so desirable, as the salt tax. 
Hut it was entirely out of his power to propose such a tax to meet the present 
difficulty. In the first place, it was a tax which was reserved by the Govern- 
ment of India in its own hands, for increase or decrease, according as great 
pressure might fall or not' upon the imperial revenues of the State. But it 
was not oven in the power of the Government of India to increase the salt 
tax at present for certain practical reasons. There were three or four differ- 
ent systems of salt duty going on in parallel lines in Bombay, Madras, the 
North-Western Provinces, and Bengal. Among the many difficulties which they 
had to deal with in connection with this state of things was this — that while the 
people of Bengal, from their great prosperity, arising no doubt from their long 
connection with the British Government to which his hon’ble friend had alluded, 
were able to pay without difficulty almost any amount of salt tax, the people of 
Madras and Bombay, who were said to be much poorer, though he was not sun; 
that this was the case, declared themselves unable to jiay a salt tax very much less 
than the tax whicli was imposed on the people of Bengal, and the consequence 
of this difference had been that a most expensive and in other ways objection- 
able system of internal customs had been established to prevent the salt of one 
province going into another. The object the Government of India, ho believed, 
liad in view was to equalize as far as possible the rate of the salt duty in the 
different presidencies, and to do away with this objectionable inland customs line. 
But if they attempted to raise the salt tax in Bengal they would be increasing 
this difficulty, and it would be almost impossible to bring about an equalization of 
the salt tax in the different presidencies. lie had no doubt, however, that the 
Government would be able in the course of time to approximately equalize the 
duties and do away with the customs line. But it was obviously quite 
impossible to think of imposing a further rate of duty on salt under such 
circumstances, and it was no use tliinking of asking the Government of India to 
do so. 

Ho did not know whether his hon’ble friend had any other scheme of taxa- 
tion to suggest in place of this one which His Honor had laid before the Council. 
He gathered that on the whole his hon’ble friend would support it, and he was 
grateful to him for the terms in which he had promised his co-operation in 
meeting the requisition for funds which had been received from the Supreme 
Government. His Honor was quite aware that it was very far from being a 

Uis Honor the President 
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perfect scheme, and that it was open to very many objections. He felt just 
as keenly as his hon’ble friend aid that Be would much rather not ask the 
Council to impose any new burden upon the inhabitants of this province ; 
but having the necessity thrown upon him, and very little time left him to 
think about it, be was not now prepared to propose any form of taxation 
which was less open to objection than this scheme of a provincial cess. 

The motion was then agreed to and the Bill referred to a Select Com- 
mittee consisting of the Hon’ble Mr. Reynolds, the Hon’ble Baboo Isser 
Chunder Mitter, the Hon’ble Baboo Kristodas Pal, and the mover, with 
instructions to report in two weeks. 

EXTENSION OF THE LABOUR DISTRICTS’ EMIGRATION ACT 
TO CHITTAGONG. 

The IIon’dle Mr. Bell moved for leave to bring in a Bill to extend the pro- 
visions of Bengal Act VII of 1878 (the Labour Districts’ Emigration Act) to the 
district of Chittagong and the Chittagong Hill Tracts. He said, when the Labour 
])istricts’ Emigration Act of 1873 was passed the tea interest in Chittagong was 
still in its infancy. At that time there was no necessity for importing labour to 
cultivate the few tea gardens which then existed in the district, and there was con- 
sequently no necessity to extend the provisions of the Act to the district of 
Chittagong. But during the last few years tlic tea interest in Chittagong had very 
largely increased. The local labour market did not now supply sufficient labourers 
to meet the local demand, and the planters had boon compelled to indent for 
labourers from other districts. From returns which had been received it would 
appear that there were now upwards of two thousand emigrant labourers employed 
in the tea plantations in Chittagong. Now, when labourers were imported 
several serious difficulties arose. First, they w^cre recruited in distant districts, 
and it often happened that coolies, after reaching their destination, complained 
that they had been beguiled from their homes by false representations. By 
extending the Labour Districts’ Emigration Act to the district of Chittagong this 
difficulty would be got over. By that Act all contracts had to be maao in the 
presence of a responsible Government officer, by whom they were explained to 
the labourers before they loft Calcutta. Then there was another difficulty 
which had occurred in one or two cases in sending coolies to Chittagong. In 
one case small-pox had broken out on the journey, and in another case cholera. 
But the Government had at present no control over the transport ; and when the 
coolies reached their destination, the Government had at present no means of 
seeing that the coolies were properly cared for. The Magistrate of Chittagong 
had recently inspected several tea gardens, but those who were engaged in tea 
plantations naturally resented the interference of the Magistrate, as the Labour 
Act did not apply to Chittagong. 

Then there was another difficulty in regard to the labourers. After they 
arrived at the tea gardens it seemed to be the custom to pay them by taskwork. 
At present, if any dispute arose between a tea-planter and a coolie, the parties 
haoto go to the Civil Court to have the dispute adjudicated upon. But under the 
Labour Districts’ Emigration Act, if there was any dispute as to the quantity pf 
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taskwork which the planter imposed on the labourer, it was decided bv arbitra- 
tion in tlie manner provided under the Act. All these difficulties had occurred 
in Chittagong, and it was for this reason it was thought desirable that the provi- 
sions of the Act should be extended to Chittagong. 

He need hardly remind the Council that the Act had worked most 
successfully in Assam, Cachar, and Sylhet, and it was hoped that the same . 
good results would follow its extension to Chittagong. It was for these 
reasons that Mk. Bell asked for leave to introduce a Bill. 

^J7ie motion was agreed to. 

The Council was adjourned to Saturday, the 14th April. 


Saturday^ the 14M April 1877. 


Ills Honor the Lieutenant-Governor of Bengal, Preeidiny. 

The IJon’hle G. C. Paul, Acting Advocate- General. 

The Ilon’hle II. J. Reynolds. 

Tlic Ilon’ble T. E. Ravenshaw. 

The Hon’ble S. C. Bayley. 

The llon’ble II. Bell. 

The Ilon’ble Bajioo Ram Shunker Sen, Rai Bahadoor. 

Tlio Ilon’ble Baboo Isser Cjiunder Mitter, Rai Bahadoor. 

1’ho Ilon’ble Baboo Kkistodas Pal, Rai Bahadoor. 

'riic Ilon’ble NAtyAn Meek Mahomed Ali. 

The Ilon’ble 11. F. Brown. 

^J’he Ilon’ble F. Jennjngs. 

GIIATWALI POLICE. 

The IIon’ble Mr, Bell moved that the Bill for the regulation of the 
Ghatwuli Police in ilie district of Bankoora be further considered in order to 
llie settlement of its clauses. 

The motion was agreed to, 

Thu IIon’ble Mr. Bell said that when he had the honor to present the 
report of the Select Committee on the Bdl, he stated that the Bill as settled by 
the Select Committee had met with the approval of the local officers, except as 
regards section 4. That section providoa that when a ghatwal died or resigned 
his office the next male heir, if physically fit, was to be appointed to succeeihim, 
provided that the heir had not been convicted of a non-bailable offence under 
the Criminal Procedure Code. To that section both the Magistrate of the district 

and the Commissioner of the division were very strongly opposed. They argued 

and he thought very fairly argued— that a man might be a person of uninipeach- 
able physique, and might not have been convicted of a non-bailable offence, but 
might still be a very improper person to be made a policeman, as the ghatwals 
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virtually were. Take, for instance, the case of a notorious budmash who had been 
required to furnish security for good conduct. It could not be contended that a 
man of that character would be a fit person to be appointed a ghatwal. But if 
section 4 of the Bill stood as it had been settled by the Select Committee, 
such a person would not only be eligible, but must be appointed to the 
office. It was therefore proposed that in the place of pnysical fitness 
we should substitute ‘‘ personal ” fitness. Up to the present time personal 
fitness had always been considered an essential qualification of the office, 
and though Mu. Bell was a consenting party to the substitution of 
physical fitness for personal fitness, the Select Committee in making that sub- 
stitution had undoubtedly introduced an innovation. Under the existing custom 
the heir of a deceased ghatwal always succeeded to the office, provided he 
was, in the opinion of tlie Magistrate, a competent and fit person ; and in 
considering this question of competency and fitness, the Magistrate had inva- 
riably looked to the character of the man. He thought the Council would 
agree with him that in so responsible a post as that of ghatwal it was desirable 
to secure, if possible, the services of respectable men. He held in his 
hand a decision of the Nizainut Adawlut passed in 1816 — a decision which 
was referred to in Harrington’s Analysis as containing the law which regulated 
the status and position of the ghatwals in Bankoora, and he would read to the 
Council a short extract from that decision. The Judges said, with reference to 
the Bankoora ghatwals, that — 

“ Although the graut is not expressly hereditary, and the ghatwal is removeablo Irom 
his office and the lands attached to it lor misconduct, it is the general usage, on the death ol 
a ghatwal who has faithfully executed the trust committed to him, to appoint his son, il 
competent, or some other fit person m his family, to succeed to the office.” 

The object of the amendment was to maintain the law and practice as it 
had existed since 1816. He was free to confess that it was partly due to his 
suggestion that the words “physical fitness” were* substituted in Select Com- 
mittee for “ personal fitness.” But as tlie Magistrate and Commissioner were both 
very strongly opposed tu the change, Mr. Bell thought the Council ought not 
to recede from what had been the law and practice from 1816 to the present time ; 
and theretore ho hoped the Council would adopt the amendment which he 
proposed, namely, to substitute the following for section 4 of the Bill : — 

“ If a hereditary ghatwal dies, or becomes physically unfit for the performance ol his 
duties, or resigns with the approval of the Magistrate of the district, his next male heir 
shall be appointed in his place. If the next male heir is a minor, or personally unfit, some 
other male member of the family, if personally fit, shall be appointed to the office, and 
shall, if the next male heir is a minor, hold the same until such time as the miuor shall 
attain majority, whereupon the said miuor, if personally fit, shall be appointed to the 
office, 

** In case of disputed succession to a hereditary ghatwali tenure, the Magistrate of the 
district shall select the perNOii whose claim shall appear to him to be the best, and shall 
appoint such person to the tenure, provided that any claimant may establish his heirship 
by civil soit against the person so appointed ; and if he be successful in such suit, be shall 
if personally be appointed to the ghatwali tenure in supersession of such person. 
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In all other oa«e8 the appointment of ghatwals shall be at the discretion of the Magis- 
trate of the distriot. 

“All questions which may arise os to personal fitness shall be decided by the Magis- 
trate of the distriot.” 

The Hon’ble Baboo Kristodas Pal said he thought it was an incon- 
venient procedure that when a Jrill was agreed to unanimously in Select Com-^ 
mittoe any member of the Committee should re-open the question in Council 
when he had nf)t expressed his dissent in Committee. His hon^ble friend had, 
however, given good reasons why he liad re-opened the question, and with the 
permission of the Council, Baboo Kkistodas Pal would state the reasons which 
led the Committee to reject the proposal now brought forward. The arguments 
which the hon’ble mover of the Bill had now adduced in support of the amend- 
ment had been duly laid before the Select Committee, but they thought that, 
when a question of a hereditary tenure was at issue, the determination of that 
(pKJStion should not be left entirely to the discretion of tlie Magistrate on the 
score of the personal fitness of tlie ghatwal. Accord] ingly his hon’ble friend 
suggested the substitution of the words ‘‘ physical fitness ” for ‘‘ personal fitness,” 
and with a view to exclude bad characters from the scope of the Bill, the last 
(dause was added to the section. That clause provid(‘d that no person should 
be appointed a ghatwal wlio had been convicted of an offence which is 
iion-bailable within the meaning of Act X of 1872, tin' Code of Criminal 
Procedure. 

Th(' Select Committee thought that that clause would mo(‘t the objection 
of the Magistrate ; hut it appeared from a letter which his hon’blc friend had 
received from the Magistrate that he was not satisfied wdtli that amendment. 
Baboo KrasroDAs Pal for one must confess that he did not see any force in 
the arguments wliieh had been advanced in support of the present amendment. 
The question of })ersonul fitness was so vague and indefinite that he did not 
think it would be fair and just to deprive a man of ids hereditary tenure at the 
discretion of the Magistrate! If the ghatwal proved im^ompeteiit, he would be 
duly got rid of under the provisions of the law. But before his incompetency 
was proved, the Magistrate might have heard a rumour tliat tiie man was a bad 
character, and on mere suspicion dispense with his services and deprive him 
of his hereditary tenure. He did not think that in tleiiling with rights of this 
character the Council should give their sanction to the exercise of such a discre- 
tionary })ower. Baboo Khistouas Pal would therefore siqiport the section 
as it stood. 

The Hon’ble Baboo Is-ser Chundeu Mittei: said that, as a member of the 
Select Committee, he thought it due to himself to state that the innovation 
referred to by the hon’ble mover of the Bill was made after sufficient consider- • 
ation. The Select Committee had before it at the time the proposal submitted 
by the Magistrate, and the Committee gave it every consideration : it was on 
that account that the provision about conviction of a non-bailable offence 
within the meaning of Act X of 1872 was added. He thought that after all 
the jconsi deration which had been given to the subject, the section, as it had 
been amended by the Select Committee, ought to stand. 
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The Hon’ble the Advocate-General said he considered that the amendment 
proposed by his hon’ble friend Mr. Bell left it so entirely in the discretion 
of the Magistrate to determine whether a person was unfit to be appointed a 
ghatwal, that it would be unsafe to vest such a power in the hands of any one 
person. These ghatwali tenures were hereditary, and although the ghatwals 
had to perform certain duties, he was sure that the local officers would agree 
with him in saying that they liad not been of a very onerous character, and 
were quite inadequate to the large tracts of land wliich some of them had 
got. He would suggest that the section in the Bill should stand, with the 
addition after the words “ Act X of 1872 ” in line 10 of the words or is a man 
of a notoriously bad character.” He would also suggest the following addition 
after the first clause of the section : — 

“In all oases in which a hereditary ghntwal is sot aside, and another person is appointed 
to aucoeed iiiatead of the next male heir, a report shall be made to the Local Government, 
and the sanction of the Lieutenant-Governor shall bo necessary to make suoh appointment 
valid.” * 

Ho did not think it proper to leave it in th(‘ hands of the Magistrate 
alone to determine that a ghatwal was unfit. In legislating in this matter 
he would desire not to say one word against the power not being properly 
used, but he thouglit it necessary to guard against the improper rejection of 
ghatwals by ])ersons comparatively junior in the service, and he would 
recommend the retention of the section with the amendments he had 
suggested. 

The Hon’uli: Mk. Bell said he had no objection to have his hon’ble and 
learned friend’s amendments substituted for the tme he iiad moved, if such was 
the wish of the Council ; but he felt it right to say that his present amend- 
ment was in strict accordance with the present practice. Since tlie decision of 
the Sudder Nizamut Adawlut in 1810 the Magistrate had invariably deter- 
mined the question of a ghatwaVs competency and fitness. But if the Council 
desired it, lie liad no objection to the amendment of the learned Advocate- 
Gencrul being substituted for his own. 

It was perfectly true, as his hon'hle and learned friend had stated, that up 
to the present time the ghatwals had not rendered very efficient service ; but it 
must be remembered that the object of the Bill was to make them an efficient 
force, and he should be sorry to sec a disreputable member of the community 
admitted to it. On the whole, he thought the substituted amendment would 
meet the object in view, and he would therefore withdraw his amendment in 
favour of that proposed by tlie learned Advocate-General, 

His Honor tiik President said lie thouglit the amendment of the hon’blo 
and learned Advocate-General met all the difficulties of the case, and he 
thought it was necessary to have some power of appeal from the decision of the 
Magistrate even as to physical fitness. Hitherto in cases of this sort the 
ghatwals had resorted to the civil court for redress, and there had been a great 
deal of conflict between the civil courts and the executive officers ; the 
result of the appeal which was now proposed to be given would be to take these 
cases out of the bauds of the civil court. Therefore, having taken the matter 
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from the co^^nizanco of the civil courts, we were bound to give to the ghatwals 
the greatest security possible, by giving an appeal to the highest executive 
authority in cases where, by any hasty or ill-considered order, the heir of a 
ghatwal might be deprived of -liis rights. He thought that, with the amend- 
ments now proposed, the interests of the gliatwals would be amply protected. 

'J’he Hon’ble Mr. Bell’s aniendtiient was then by leave withdrawn, and 
the Advocate-General’s amendments were agreed to. 

A clerical error in section 9 was corrected ; and after a verbal amendment 
in section 21, the Bill was passed on the motion of tlie Hon’ble Mr. Bell. 

EXTENSION OF THE LABOUR DISTRICTS’ EMIGRATION ACT 
TO ciirrrAGONG. 

Thk Hon’ijli-: Mk. Bkll moved that the Bill to extend the Labour Districts’ 
Emigration Act, 187d, to the district of Chittagong and to the Chittagong 
Hill Tracts be read in Council. He did not think it W|<s necessary to trouble the 
Council with any furtlier remarks, having ex])lained the object of the Bill and 
the reason for its introduc tion at the last meeting The provisions of Chapter 
III of the Act, referring to tlie regulation of labourers in the tea districts, were 
made applicable' to labourers who were at pr(‘S('nt in the district of Chittagong. 
He did not think it was necessary that the Bill should be referred to a Select 
Committee. No new principle whatever wa^s involved in the Bill; it was 
merely proposed to exRaid to Chittagong an Act which liad worked most 
successfully in other districts. 

The Hon’hle Mr. Brown said he did not know whether the hon’blc member 
had taken the sense of the community at Chittagong with respect to this Bill. 
He ventured to submit that if that had not been done, the reading of the 
JJill should bo deferred until a referencH' had bemi made to those interested in 
the question at Chittagong and their opinion ascertained. He did not himself 
know that there was any special objection to the application of the Labour 
Districts’ Emigration Act to Chittagong; but he thought the Council w^ould 
agree with him that th(‘ amplest opportunity should be given for expressions of 
outside oj)inion on a Bill of this nature. He would therefore suggest that the 
reading of the Bill should be postponed for three months. 

Ills Honor THE pRLSiDrNT observed that pussibly the best course W'ould 
Ik) tliat the Bill should b^ read in Council and refi'rred to a Select Committee, 
and then furtlu'r proceedings upon it might be deferred for a reasonable time. 

The motion was then agreed to, and, the Ilon'ble Mr. Brown having 
stated his imibilit^* to serve, the Bill was referred to a Select Committee 
consisting of tlie ifoirble the Advocate-General, the Hon’ble Mr. Jennings, and 
th(' mover. 

RATE UPON IRRIGATED LANDS. 

The Hon’ble Mr. Ravenshaw said that at the meeting of the Council on 
the Jlst March he had obtained permission to introduce a Bill to provide for 
irrigation in Bengal, and the Bill had now been drafted and placed in the 
hands of hon’ble members. In 1876 an Act, No. Ill of that year, had been 
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passed for the same purpose, but that Act was based on a principle of voluntary 
leasing. This system of voluntary leasing was found practically not to be 
satisfactory, and it was therefore considered necessary to modify the existing 
law. The Bill which he had now the honor to introduce followed what he 
believed to be a more correct system, involving a%tt did compulsory rates upon 
all lands irrigated and protected by Government works. It should bo under- 
stood that canals and irrigation works were not undertaken by Government ns 
a speculation with a view to pecuniary profit, but they had been accepted as an 
imperative necessity in order to save the people from periodically recurring 
famine and flood, as well as the best means of imjiroving the countr}^ increas- 
ing its resources, promoting trade, and facilitating traflic. If the necessity for 
irrigation and prevention from flood needed any proof, the enquiries set on 
foot by Government after the Orissa famine of 18(JG, as embodied in the 
Embankment Committee’s Report, would show that the cost to Government of 
maintaining embankments during twenty-four years was 12 lakhs of rupees ; 
the loss of revenue caused by flo(jd during the thirty-six years previous to 1866 
was 19f lakhs of rupees, and the loss by drouglit during the same period 
was 25| lakhs — thus making the total of tlie Governnumt remissions 4o| lakhs. 
Again, in 1806 the actual loss, that was to .say the value of the produce lost, 
was 89 lakhs of ru])ccs, and tiie estimated loss of crops sustained during the 
thirty-six years prior to 18()6 was 600 lakhs of rupi'cs. So that no possible 
doubt could exist as to the d(‘sirahility of Gt>vcrnment doing its best to avert 
such calamity —in fact, we wore gradually coming round to the opinions of 
that apostle of irrigation, Sir Arthur Cotton, and beginning to recognize the 
fact that the salvation of a large portio!i of India rested on the speedy comple- 
tion of works providing irrigation and protection and chca]) communication. 
It might be said tliat those works had hitherto effected but little good, that 
the people did not appreciate heueffts offered to tliem free, and that the costly 
works undertaken were not utilised. All this was to a certain extent true. 
Ill this country great difficulty was experienced in getting the people to move 
out of the old groove.s in which they were brought up, and this fact was clearly 
proved a few years ago when 8ir George Cainphcdl’s scheme for farms was put 
upon its trial. In spite of the great advantages offered, such as payment of rent, 
free supply of water, advice and assistance of Government officers, the people 
refused to avail themselves of them, and so strong was the caste feeling on the 
subject that some of those wlio had agreed to accept the offers made subsequently 
declined to do so, pressure having been brought to bear on them by tlicir 
countrymen. But experience bad shown that very few, if any, of those who oQce 
executed leases for canal water ever objected to do so again, or desired to 
abandon its use, and this was but natural, con.sidering the advantages they 
derived from its use. In Orissa only a small portion of the canal system was 
complete, but wherever irrigation had extended, it was clear that it had been 
very beneficial to the people. There had been a general improvement of the 
population in irrigated tracts; zemindars found no difficulty in meeting 
the calls for revenue, ryots paid their rents without hardship, and the value of 
produce was increasing.^ Kice, the staple, was now more than double the price 
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current twenty years ago, and what was a very significant fact, during the last 
few years, that was to say ever since irrigation works had commenced, there 
had Doen no sale of an estate for arrears of revenue throughout that part of the 
district where the works were in operation. Personally he was not aware of the 
results of irrigation in Midnapore and Behar, but he believed he would be consi- 
dered qualified to express an opinion as to Orissa, and knowing as he did of the 
great impetus that liad been given to trade and general prosperity in that province 
during the past seven years, he believed there could be no doubt that similar 
results would follow an extension of canals and irrigation in Behar and elsewhere. 
For such benefits it was but just and proper that the people should be made to pay. 
A compulsory cosh on irrigable and protected land would indeed partake more 
of the character of an insurance than a tax, and the payment even of the 
maximum rate of Ks. 2 per acre on irrigable land should secure a minimum profit 
of Ks. 3-3 per acre in ordinary rice lands, and a considerably larger profit in 
twt) crop lands, although it was probable that it would be found inexpedient to 
impose the rnuximurn rate at once. During the first year or two some labour 
and care in proportion of their lands for irrigation would require to be given 
by the peo])lo, and the duty would devolve on Government to educate the 
people in the use of irrigation water, so as to enable them to attain a maximum 
of produce. And as the Bill provided for the levy of the rate on only such 
lands as might bo irrigable, protected, and drained, and as the canal engineers 
would have to certify that these conditions obtained before the rate could be 
levied —provision being also made for tlio remission of the rate whenever the 
supply of water miglit fail or Government embankments give way — he thought 
no reasonable objection could be offered to the Bill, considering the imperative 
necessity that existed for works of this description. With these remarks he 
would move that the Bill to provide for irrigation in the provinces subject to 
the Lieutenant-Governor of Bengal be read in Council. 

The Hon’ble Baboo Kristodas Pal said that, reading this Bill in the light 
of the o[)inions recorded by such eminent authorities as Sir George Campbell 
and Ilis G^u(^c the Duke of Argyll, when a similar proposition was mooted 
about six or seven years ago, he must say, with all deference to the hon’ble 
mover of the Bill, that it was a measure in which principle was sacrificed to 
expediency and justice to convenience. The Bill surrendered the free trade 
princi 5 )lo on which the supply of irrigation water had hitherto been provided, 
and substituted coercion. It told the proprietor who owned the land and the 
peasant who tilled it, “ whether you take the water or not you must pay for it. 
The work is there ; it has been intended for your benefit ; the expenses have 
been incurred ; you may not have the intelligence to appreciate it ; but money 
must be had, and you must therefore pay.” It was, however, forgotten that 
when the works had been undertaken the people had not been consulted. The 
primary object of the j)rojector8 was commercial profit, which the hon’ble 
mover of the Bill seemed to ignore, though the Government, from motives of 
benevolence or philanthropy, had guaranteed the interest on the capital. 
The schemes having proved financial failures, it was now sought to recoup the 
loss by imposing a compulsory irrigation cess upon the people of the districts 

The Hon^ble Mr, Ravemhaw. 
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through which the canals ran. Surely it could not be reasonable or just to tax 
them on the pretext that the works had been intended for their benefit. This 
was not his individual opinion. The Hon’ble Council would doubtless attach 
much greater weight to the opinions of sucli an experienced administrator and 
such an eminent statesman as Sir George Campbejl and His Grace the Duke of 
Argyll, than to those of any private individual like himself. Sir George had 
carefully studied the irrigation question, and, after making the fullest enquiry 
on the subject, he wrote as follows : — 

“In the face of all these difficulties, notwithstanding my strong objeotions to a compul- 
sory system, I was attracted by the somewhat tempting bait held out in the Punjab Canal 
Bill, where the compulsory rate is limited to Be. 1 per acre — a rate which, in a dry country 
like the Punjab, seemed very cheap for cold -weather crops, if the provision is bond fide 
carried out that an independent authority is to decide if the laud really needs water and has 
an ample supply of it. It would be much more difficult to determine what really needs 
irrigation in the rainy season in Orissa : all lauds do not want it there, and while one year 
it is beneficial, another year it is not needed. If once we depart from the straight path of 
voluntary contract, we do not know what we may come to 

It would appear that the hori’ble mover of the Bill, as Commissioner of the 
Orissa Division, had advocated the imposition of a compulsory irrigation rate, 
and Sir George Campbell replied as follows: — 

“ I must guard myself against any supposition that I can for a moment concur in the 
doctrine that it is fair to charge the interest of capital expended on the locality for whose 
benefit it was intended, that people who have no voice in the matter should be made to pay 
for engineering or financial failures, not because they are benefited, but because the projectors 
intended to benefit them 

Yet it was now jiroposed to impose a compulsory irrigation rate for 
reasons which Sir George Campbell had held were conclusive against it. It 
would be in the recollection of the llon’ble Council that in 18C9 the Punjab 
Canal Bill was passed by His Excellency the Viceroy’s Council sanctioning 
a compulsory irrigation rate ; the Bill w’as in due course forwarded to the 
Secretary of State, who vetoed it in the following terms : — 

“ The object of the provision in question is to enable Government to secure itself against 
pecuniary loss in the event of a canal proving a financial failure. Such failure might ensue 
from three causes — a canal might not be able to suj)ply for irrigational purposes the expected 
quantity of water ; or, the expected quantity being available, cultivators might decline to 
avail themselves to the expected extent ; or excessive costliness of oonstruotion might, iu 
order to render a canal remunerative, necessitate the imposition of higher rates than 
cultivators could afford or would voluntarily pay. In the first case, under the proposed 
enactment the loss consequent on Government having engaged in an unsuccessful specu- 
lation would fall, not upon itself, but upon the cultivators whom it had disappointed. In the 
second, cultivators would he forced to pay for water for which they had no use, or at any 
rate, were not disposed to use, possibly no doubt from imperfect appreciation of the value of 
irrigation, but quite possibly also from a perfectly ifttelligible desire to have part of 
their land under dry crops instead of all under wet. With regard to the third, none can 
require lees than your Quvemment to be reminded how prone to become excessive guaranteed 
expenditure always* is, and under the provisions of the Bill all expenditnre on Government 
canals would be guaranteed. It will therefore be satisfactory to me to learn that the section 
to which exception has been taken can be so far modified as to obviate any objections.” 
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Baboo Keistodas Pal had nothing to add to the objections so pithily 
described by His Grace the Duke of Argyll. The argument against the 
compulsory irrigation rate in the Punjab, he submitted, applied with equal force 
to a compulsory irrigation coks in Bengal. 

The hon’ble member in charge of the Bill informed the Council that in 
Orissa during the thirty-six years preceding 1866 the State had been sub- 
jected to a loss of no less than 45 lakhs of rupees in the cost of maintaining 
embankments and remission of revenue in consequence of flood and drought. 
Now Baiioo Keistodas Pal held that this fact was more an argument against 
than in favour of a coinf)ul 80 ry irrigation cess. It should be remembered that 
in Orissa the State occupied the position of landlord, and that, if a private 
landlord had certain obligations to discharge for the protection and welfare of 
the tenantry, the State landlord had also similar obligations to perform ; that 
if it was the duty of a firivate landlord to construct and maintain embank- 
ments, it was the duty of the State landlord to do likewise ; that if it devolved 
upon a private landlord to grant remission of rent in calamitous seasons, it 
also devolved iijmn the State landlord to grant similar relief under like circum- 
stances ; and that if the irrigation works had saved the State this recurring loss, 
it ought to bear the cost of those works which were so remunerative to it. 
The hon’ble mover had said that the irrigation works in Orissa had a firm hold 
upon the people ; that the ryot who once took the irrigation water would not 
lot it go; that there was no retrogression, but progression. If such was the 
case, then why impose a (Hmijmlsory rate ? But Baboo Kristodas Pal was 
sorry to perceive from the Minutes of Sir George Campbell that the irrigation 
works in Orissa did not (ionie into popular favour so smoothly and easily as the 
hoidble member supposiid. Referring to the ])roceedings of Mr. Kirkwood, 
who was then the Superintendent of the Orissa Canals, Sir George remarked : — 

“ It now tunifl out that liiB statomciits, showing the successful progress of irrigation, were 
in a souse fictitious, tliat is to say, by far t.lio greater portion of his figures represented not 
irrigation wliioh tlio people had agreed to take and pay for, but the area which, in the exercise 
of a despotic power, ho imagined that he would call on thorn to i)ay for. The system was 
supposed to he entirely oue of voluntary agreement, but tho bond fide agreements covered 
but an iiisiguifioant area. For the greater pjirt he had no agreements at all ; some agree- 
ments were for large areas with persons who wore not properly qualified to make them, and 
which fell to the ground; and where he had agreements, it was for no definite area, but for 
areas to be afterwards measured and asoertuiued ” 

This was tho way the peoph; were ‘ educated ’ to receive the irrigation 
water. Now, the strongest argument in favour of a compulsory irrigation rate 
was that the canals wore an insurance against drought. But could this 
itiauranoo be relied u])on ? Could this insurance be considered sure ? Unfor- 
tunately the supply might fail Vhen most needed. Baboo Keistodas Pal at 
tho last sitting of the Council quoted Sir George Campbell as to the inadequacy 
of the Orissa Canals in this respect. lie would now quote the same high 
authority about the Midnaporo Canals. Sii’ George remarked*:— 

“ Thor© was a really extensive demand for the water, the rules were considerably 
relaxed, and it was believed that the day of triumph had come. But unhappily all these 

The Hon^hle Baboo Kristodas Pal. 
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prospects were darkened by a circumstance which the projectors of the canal do not appear 
to have taken into account, though it seems obvious enough ; the supply of water in the 
river which feeds the canala failed in October and November, just when water was most 
wanted. Short rivers rising on the surface of dry uplands must fail when the rivers fad. 
Though there was by no means so excessive a drought in Midnaporo as in the rest of 
BengS and Behor, the supply to the canal fell to 300 feet per second at the time 
when water was most necessary to the crops. This quantity will not suffice for much more 
than about 30,000 acres; so much was irrigated, but many applicants were sent away 
without water, and even to some of those to whom we had engaged to give it a very short 
supply was available. It seems, then, that we cannot safely engage to irrigate very much 
more than 30,000 acres without the fear that we shall fail to do what we have undertaken to 
do in every dry season when the rains cease early. It is seldom that the water is an absolute 
necessity at any other time, and the serious question arises whether we can undertake to 
extend our irrigation subject to this risk, and how wo are to distribute the supply when we 
have not enough for all.'* 

Perhaps the prospects of the Soane Canal were more promising than those 
of any other. On this subject the hon’blc member (Mr. S. C. Bay ley) who 
lately presided over the Patna Division with so mutdi ability and success 
would be able, to enlighten the Council; but even as regards tliis canal, two 
experienced European zemindars and indigo-jdanters of Shahabad, Mbssrs. 
Thomson and Mylne, he saw in a public print, were of opinion that ^‘tho 
experience which tlic cultivators here (Sliahabad) have so far had of the canal 
has not been such as to inspire tliem with any confidence that it will ensuro 
them the supply of water for a given crop and at a time when it is really 
needed.’^ 

It would be thus seen that if the compulsory irrigation rate was justified on 
the ground that the canals were an insurance against drouglit, that prospect, 
according to the testimony of experienced officials and non-officials, was doubt- 
ful. On the other hand, the ryots would be compelled to pay a uniform rate in 
good years as well as bad years, both wlien there would be an abundant rain- 
fall, when they would not require the canal water, and when tliere would be 
drought, when they would most urgently require it, but might not get it in 
sufficient quantities. Then the benefit of irrigation was not equal ; some culti- 
vators might profit, others might lose ; but all would have to pay the same rate. 
That land suffered from the too close contiguity of the works was well known. 
He had received a letter from a zemindar of Ilooghly, Baboo Lalitmohan Singh, 
who owned some villages near the Ulubaria Oanal. This gentleman complained 
that his ryots in thirteen villages which he had named could not get any crop 
owing to the overflow of the canal and obstruction to drainage. lie would 
read the following extract from this gentleman’s letter : — 

These villages being low, the lands seldom require to be irrigated, inasmuch as 
the ordinwy rainfall there is quite sufficient for purposes of cultivation. 

The canal does not, and in fact cannot, drain off the water that accumulates in 
the lands ^d villages. ' 

« Sret, — Some of the sluioes of the canal having been closed, the villages could not bo 
drained out of the rain-v^ater that had accumulated in them since the rainy season ; and the 
lands are still under water and quite unfit for oultivation. 
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« 4M.--The water having deposited on these lands totally destroyed the paddy, the only 
crop that grows in that part of the country, and impoverished the ryots and cultivation. 

The accumulation of water in these low lands and villages for a considerable 
length of time placed the villagers in great difficulty in procuring fodder for their cattle, on 
the existence of which, as agriculturists, they mainly depend. 

“ — This submerged state of the lands is calculated to generate malaria, which is 
always produced by an excessive humidity of the soil. Indeed, the people complain of the 
villages having already become unhealthy.” 

And yet, if tlii.s Bill were passed, the ryots of these unfortunate villages, 
who could not get crops or fodder for their cattle, would be subjected to a compul- 
sory irrigation rate. 

With regard to the provisions of the Bill, Baroo Kristodas Pal could 
not understand why two rates should bo levied — the one called “ irrigation 
rate” and the other “ protection rate.’’ The protective works were required 
for the protection of the irrigation works, and thus formed a part and parcel 
of the irrigation system. Where the embankments would not be required 
for the protection of irrigation works, they would be put up under the 
Kinbankinent Act, cither at the .expense of the State, or of the holders of 
the land, as the case miglit be; and if the latter, an embankment cess would be 
imposed upon them. Surely it could not be intended that a double cess would 
be levied for embankments. Then again it was provided tliat all irrigable 
lands should bo liable to the irrigation rate ; but how was the area to be defined, 
and who was to define it ? It would seem that the Government would not be 
bound to supply water at a greater distance tlian a milofrom certain irrigable 
lands ; this provision was not at all explicit, but was •that to be the limit of 
the irrigable area V l^lie Bill was not at all clear upon the point ; it left tlie 
determination of tlic boundaries of tho irrigable areas to the discretion of the 
canal ofliccrs, who would be naturally anxious to swell the rev^enue. 

Lastly, he was at a loss to know why the carefully prepared sections in tho 
Irrigation Act of 1870 regarding the construction of village channels had been 
left out of this Bill. Those sections had provided for duo compensation to 
cultivators for lands wliicli might be taken up for village channels ; but the 
present Bill required that a free passage sliould bo given for village channels. 
Now, for every acre of land, no small portion of it would be taken up for village 
channels, and it did not at all stand to reason that one cultivator should give 
up his land free of cliarge for tlie benefit of anotlier, simply because the 
village channel would bo common. This part of the Bill, Baboo Kristodas Pal 
thought, was a direct invasion of private right. 

For these reasons, ho continued to say, he could not accept the principle of 
the Bill. He was free to confess that tho Local Government was in a difficult 
position ; it had been required to raise money for the maintenance of the works, 
and it must fulfil its task. But ho would venture to ask why, if seven years 
ago tho Secretary of State, after full enquiry and deliberation, had decided that 
a compulsory irrigation rate was most objectionable, was there to be no fixity 
or continuity in tho policy of tho Government? It could not but be deeply 
regretted that this retrograae move should be made in a province where the 
principles of progressive government were so fully recognised. 

Ttie Honshu Bahoo Kristodas Pal 
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The Hon’ble Mr. Bayley said he had not intended to trouble the Council 
on that occasion ; in fact he had not had the opportunity of reading through 
the Bill. But since ho had been asked by the hon’ble member wjio opposed 
this measure to speak to the fact whether irrigation, as far as it had gone in 
Shahabad, had been a success or a failure, and as he had recently to consider a 
good deal the question of imposing a compulsory rate, he ventured to trouble 
the Council with a few remarks. 

In regard to the principle of the Bill, he thought the matter had been 
perfectly settled. He might remind the Council that the principle of making 
the people pay for protection was not absolutely now, certainly was not 
confined to payment for the supply of water. The very Bill his hon’ble friend 
had quoted was based upon that princijdo ;*it was the principle that zemindars 
and others who were supposed to be benefited by tlie inaiiitenance of embank- 
ments were made to pay for the cost of keeping them up. The hon’blo 
member asked whether the officers who were most interested in the success of 
irrigation works should be vested with a discretion in the imposition of the 
rate for the maintenance of those works. To this Ma. IUylky would reply 
that precisely the same discretion which was objected to in the case of tho 
Canal Officer was vested in the Embankment Officer in regard to tho imposition 
of the embankment cess, and it was the same in regard to the road cess. The 
persons who paid for embankments and roads were not asked whether they 
wished thorn to be made ; tho assessment was made upon them, and they paid it. 

The main question of the imposition of a compulsory rate had beem 
already settled, and he, would not therefore take up the time of the (council 
in discussing it. To his mind the great advantage of the scheme really was 
that it did away with the hosts of peadahs and amins and subordinate officers 
of the Canal Department who, under the present system of measurement and 
voluntary purchase of water, prayed upon the people who took the water. Ho 
recently had a specimen of tire oj)eratiou of the present system brought under 
his notice in a criminal case which arose out of an irrigation dispute, and 
the village papers liad to be referred to. In 187o water was given by contract 
with the headmen of villages. Two men contracted for a certain village, and 
the water was given. An amin was sent to measure the land to which water 
was given, and ho measured 110 beeghas. Tho rate at which water should 
have been given varied between Rs. 3 and Re. 1-4. Instead of submitting his 
measurement papers accordingly, the amin submitted measurements of 70 
beeghas only, assessed at a uniform rate of Re. 1-9, thus swindling his depart- 
ment of the difi'erence; and for tliis arrangement it appeared that tho ryots of 
the village had to pay the amin Rs. 25. Doubtlc-ss tliis same sort of swindling 
went on systematically and habitually all the year round. Ho thought that 
anything which did away with a system of perpetually recurring demands of 
small sums, and the consequent opportunities for bribery and extortion, was 
really, although he scarcely hoped his hon’ble friend would see it, a positive 
benefit to the ryot. 

In regard to the Soane Canal and the remarks of Messrs. Mylne and 
Thomson to which reference had been made, they said that the ryots of Shaha- 
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bad had not much confidence in the way the water was given out, nor anjr cer- 
tainty that there would be a suiBcient supply of water when needed. The history 
of the canals would throw some light on this assertion. In 1873, before the canals 
were at all finished, there was fear of great drought, and the canal officers were 
told that they would have to give water at any risk. They cut the sides of 
the canals and gave water freely, and the result was that the cultivation on 
an enormous area was saved : tlie figures were given in Sir Richard Temple’s 
famine report ; it made the difference between famine and no famine in 
Shahabad. They made no attempt to give the water again the next year; but 
the cutting of the banks in 1873 threw back the works greatly. In 1874 no 
water was given. In the autumn of 1875 there was again great fear of 
drought, and again, although arrangements had not been made, and the irriga- 
tion law had not been passed, tlie irrigation officers were once more called 
upon to give water. He need hardly state that the water was given ; 
contracts were made; and the Collector was told to try and collect the 
rates. But ho had no law to help him, and had to depend upon the good 
will of the ryots and moral persuasion: a great amount of money was not 
collected, and he believed it never would be. Practically until the last 
autumn there had been no regular system, so that although Messrs. Mylne and 
Thomson were perfectly justified in concluding that, so far as the past went, 
the ryots had no (confidence in the w^ay water was given out, it would be very 
unjust to make any comparison on the basis of the hasty transactions above 
mentioned with the system which would be pursued in the future. Mr. Bayley 
thought that if in any part of the country irrigation works ought to succeed, it 
should succeed in Siiahabad ; it was a district in which water was needed, and ' 
where the peo})le knew the advantages of irrigation. It was merely the substi- 
tution of one system of irrigation for another. At present the people gave 
their own labour in preparing reservoirs and irrigation channels to their 
villages ; they got no payment for the labour, only the food of the labourers 
for the day : they proceeded upon a principle of co-operative labour of their 
own. Ho thouglit the substitution of one system for another might give some*' 
trouble at first, but the people would soon find that the water was given 
to them cheaper and with less labour than under the system to which they were 
accustomed. 

' The Hon’ble the Advocate-General said that ho would briefly advert to 
the arguments adduced by the Hon’blc Baboo Kristodas Pal in opposition to 
this Bill. He was surprised to hear that hon’ble gentleman state that in passing 
the present Bill this Council would sacrifice principle to injustice. A very cursory 
glance at the sulnect in its true bearings would dispose of that view of the pro- 
posed measure, In order to avert as far as possible the disastrous results of dread- 
ful calamities which might befall the province of Bengal at any future time, the 
Government had constructed, and would have to construct, works for purpose® of 
irrigation at a heavy outlay, and would have to maintain them at considerable 
cost. If contributions towards the maintenance of such works were to be merely 
Toluntary, it might happen that such contribution might be paid once in ten or 
more years by the people of a particular locality then visited by drought availing 
The Bon^hle Mr, Bayley, 
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themaelvett of the water-supply brought to them at great expense for their benefit 
and convenience ; and although matters mi^ht not turn out as he had just stated, 
the Goyemment must, by way of anticipation, have the water-supply ready at 
hand to be used whenever an emergency arose, and must maintain the same 
at the cost of the ^general revenues of Bengal, thereby saddling those who 
had not the remotest interest, nor were likely to be in any manner directly 
benefited, with the expenditure incurred in the maintenaiice of works 
of irrigation. In the view the hon’ble member took of the matter, this course 
would be just, equitable, and proper. It was, however, obvious that sUch a posi- 
tion could not be maintained. It was self-evident that it would be unjust and 
unfair in the extreme that the maintenance of works constructed in a particular 
locality for strictly local purposes should be defrayed out of general revenue. 
It was almost axiomatic that these expenses should be mot by those for whose 
immediate benefit they were incurred, and that was tlie principle which the 
present Bill affirmed and proposed to carry out in practice. The maxim “ that 
ne who obtains a benefit should bear the burden was one of universal a})]ilication. 
Now it was clear that works of irrigation could^not be constructed in future, nor 
could they be maintained any longer, under the voluntary system now in force, 
and the sole question regarding them lay between the choice of one of two alter- 
natives, namely, whether they should be maintained at the cost of a small pay- 
ment by those who were, or were likely to be, benefited thereby, or whether the 
enterprise should be altogether abandoned. Humanity alone dictated the 
true answer and fiointed out that alternative which should be adopted, and that 
was the basis of the present measure. 

Tlio attempt to escape from local taxation had been invariably founded 
upon some supposed and occult duty which, it was stated, obliged the Govern- 
ment of the country to do the ])articular act or execute the works required 
at particular localities for the due pr^-oction of lands and population in 
reference to which a local tax was needed. The present suggestion, that it was the 
duty of the Government at its cost to construct and maintain the works under 
^notice, was a repetition of the argument used on the subject of the Embankment 
Bill, the Road Cess Bill, and others of a like nature ; and although tliis 
argument had been refuted and its fallacy exposed, its vitality and elasticity wor^ 
such that it had survived the storms raised against it and continued to fiourish 
with unabated vigour, and to be used wherever it was tliought practicable to 
introduce it. Now, it was well known that zemindars. were under the obligation, 
by virtue of their kaboolyats or contracts with the Government, to maintain 
embankments and to do other necessary acts for the protection of their estates, 
and it was for the purpose of providing machinery to carry out that obligation 
that the Embankment Act was passed. Zemindars had either wholly disregarded 
or very imperfectly performed thek duties, and when the time came to 
have those duties specifically enforced by an Act, they were found pleading 
their own laches and inaction as excuses for the non-performance of th^ir 
duties, and as indicating that these very duties were those which had devolved 
on the Government. Such was the lame plea then advanced, and of precisely 
the same elements was the present plea composed. 
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Ho thought it could not be denied that cultivators of land, who ^ojred 
possession of land on payment of rent, were under the obligation of cultivating in a 
fair and reasonable manner ; and it appeared to him that such a form of duty- 
comprehended within it the necessity of some expenditure of money being made 
by them on subjects or appliances which might enable them to cultivate under 
unfavourable circumstances. Regulation I of 1793 broadly stated it to be the 
duty of proprietors of land to exert themselves in the cultivation of their lands 
(see section 7 of Regulation I of 1793). 

It was proposed by the present Bill to bring, at a small contribution from 
persons interested in land, within the reach of cultivators water-supply, to be used 
at all times if necessary, but more especially in times of drought. Such supple^ 
rnentary assistance, when taken advantage of, operated in furtherance of th^ 
obligation on the part of cultivators to which he had adverted ; and, inasmuch as it 
was afforded in consequence of works undertaken by the Governmeit which the 
cultivators were wholly unable to accomplish by themselves, it was a means of 
assistance which should be accepted by all prudent and careful cultivators as a 
groat boon conferred by the Govprnment. 

Opinions of eminent men had been cited by the hon’ble member as bearing 
out his views and showing conclusively that the use of water supplied should bet 
voluntary and not compulsory. These opinions were more or less speculative : 
tliey were delivered in anticipation of what might occur, and upon a different 
state of things. It appeared to him that one of the fallacies that lurked in the 
views of the lion’ble member was the placing of such great stress on opinions not 
applicable to the present state of things. The Advocate-General preferred to 
construct any theory or opinion upon existing facts, and having heard it declared 
by the Hon’ble Mr. Ravenshaw, whose experience in reference to, and familiarity 
with, the subject of debate were very groat, that the effect of irrigation in those 
(jases in which cultivators had availi^ themselves of water-supply had been to 
treble their profits from land so irrigated, and that in his opinion, founded on facta 
and figures and a survey of events for a groat number of ycarfe, a general scheme 
of irrigation in localities where it was needed would bo not only productive of 
much good, but operate to remove the causes of deplorable losses, the Advo- 
cate-General was necessarily led to the conclusion that the proposed measure 
before the Council was a prudent and laudable one, calculated to confer 
immeasurable benefits upon the people. Once having realized in his own mind 
the full force of that cgnviction, he felt himself bound to give his most 
unqualified support to, and approval of, the present Bill. 

So much, then, for the general principle of the Bill. The hon’ble member 
liad also endeavoured to show that supply of water in times of necessity would 
be a delusion ; that it had in some instances failed at Midnapore, and would do 
so in all probability when urgently needed. He had from those premises argued 
that it would be unjust to compel people to pay for a thing which might be of no 
use to them. It had, however, been provided by section 53 of the Bill that 
should the water-supply fail, there would be a remission of payment. 

It might be that engineering skill had not attained such excellence as to set 
at rest the question of the possibility of failure under certain contingencies ; 

The Hon^hk the Advocate- General. 
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but H must be borne in mind that difficulties were only surmountable by experi- 
ence and in due course of time. It was to be hoped tnat precautions would be 
taken against such failures as were complained of. Where the physical 
circumstances of particular localities were such that a reasonable certainty was 
not found to exist in respect of an abundant supply of water at all times, 
probably works of iri^igation would not bo introduced into such localities. 

To abandon an enterprize so full of hope and so well calculated to prove 
beneficial would be wholly unworthy of any Government .which zealously 
sought the welfare and prosperity of its people. 

The Hon’ble Mr. Bell said he wished to make one or two remarks upon 
an argument which had been very prominently insisted upon by his hon ble 
friend opposite (Baboo Kristodas Pal). The hon’ble member had stated 
that these irrigation canals were only useful in years of excessive drought, and 
that in such years they invariably iailed. Now there was a certain amount of 
truth in that statement. It was perfectly true that when a canal was fed by 
a river which had a small catch-basin, and which therefore depended upon 
the local rainfall for its supply, if the rainfall was insufficient, the water 
in the river would be insufficient also j and the Midnapore canal, which had 
been alluded to by his hon’ble friend, was to a certain extent obnoxious to 
these objections. That canal was fed by the river Cossye, a river with a 
very short course, and therefore principally dependent for its supply of 
water on the local rainfall ; and in exceptionally dry seasons the water from 
the Midnapore canal did partially fail, but not to the extent his hon’ble 
friend supposed. It failed only to a partial extent. The area irrigable 
by that canal was estimated at 140,000 acres, but in the exceptionally dry season 
of 1872 the canal only irrigated 48,000 acres. The Council would there- 
fore see that though there was a failure of water, there was not a total failure, 
but that in spite of the drought it still possessed very great irrigable ])ower. 

But the objections which had been brought forward against the Midnapore 
canal had absolutely no relation whatever to the other two schemes to which 
the Bill chiefly referred. Tiie Orissa canal was fed by the river Mahan uddy, 
and the Soane canal by the river Soane. Both these were rivers with very long 
courses, stretching far into Central India and fed by the mountain ranges in 
those localities. In 1873, that severe year of drought, when the Midnapore 
canal partially failed, it was found that the Orissa canal had sufficient water 
to cover the irrigated area it had undertaken to supply. The same was true 
of the Soane canal, and therefore he thought the hon’ble gentleman’s argument 
in regard to the canals failing in the time of drought had been completely 
refuted by the experience of 1873. With regard to seasons in which there 
was no drought, his hon’ble friend Mr. Ravenshaw had shown from experiments 
which had been actually made that the outturn of an acre of irrigated land 
considerably exceeded the outturn of an acre of unirrigated land though the 
unirrigated land had enjoyed an abundant rainfall. But Mr. Bell thought 
the comparison made by his hon’ble friend was hardly fair It w^ ^rdly 
fair to compare irrigated land against unirrigated land when there had been a 
bumper supply of rain. It might be conceded that irrigation would not b^ 
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needed if we could always depend upon the rain ; but erefy one knew that #erjr 
second or third year there was a deficiency of rain at the proper season, and if 
the advantages of irrigation were to be fairly tested, a comparison should be 
made between irrigated and unirrigated land in a year in which there had 
been a partial failure not amounting to actual drought. 

There was another observation which he wished to make upon a remark 
which had fallen from his hon’ble friend. The hon^ble mover of the Bill 
had stated that during the 36 years which preceded 1866 the Government 
had made remissions of revenue amounting to Rs. 45,00,000, and his 
hon’blo friend Baboo Kristodas Pal, arguing from this fact, contended that 
it was the interest of Government, as a landlord, to construct these Works, 
to obviate the necessity of making these heavy remissions of revenue. But his 
hon’ble friend forgot that it was also stated that while the Government 
remitted Rs. 45,00,000 of revenue, the loss to the cultivators amounted to 
Rs. 3,00,00,000 ; that is to say, while the Government lost Rs. 45,00,000, the 
ryots lost Rs 3,00,00,000. But owing to the construction of these irrigation 
works there had been no destructive inundations since 1872, and consequently 
the value of land bad very considerably increased. Formerly land in Orissa 
was sold at fourteen years’ purchase ; since 1872 the value had risen to nineteen 
years’ purchase. 

Tnero was another interesting fact which Mr. Bell would mention to the 
Council. There had always been a distinction made between lands liable to 
inundation and lands which were not so liable, lands liable to inundation 
being assessed at Re. 1-3-10 less than land which was protected from inunda- 
tion. Now all land within this irrigable area was protected from inundation, 
and surely it was reasonable that when works which had been constructed at a 
great cost had secured the country from inundation, and when the zemindar 
would by reason of those works be enabled to raise the assessment on land 
which was formerly unprotected to a level with that paid for protected land, 
the Government which liad constructed these works sliould get some return, 
and that the whole of the profit should not be absorbed by the zemindars 
and the ryots alone. 

He tnought that the Council would agree entirely in what was stated by 
the hon’blc member opposite (Mr. Bayley) regarding the main provisions 
of the Bill, and the great advantage which would result to the country by 
substituting a compulsory for a voluntary rate. The present system, as rar as 
Mr. Bell understood it, was this : the ryot had to enter into a written contfUiit 
with the Irrigation Department, stating the quantity of land for which Water 
was required. After the contract was made, an officer of the department was 
deputed to measure the land, and during the whole of the irrigati#n season 
constant visits were made by the subordinate officers of the department to see that 
the ryot was not applying the water to land for which no water*rat8 had been 
paid. That system was open to two great objections. First, it entailed upon 
Government an enormous cost in establishments — a cost which at present was 
tibsolutely in excess of the revenue derived by the sale of the water. In the 
iiecond place, the frequent inspection of the land by the officers of the Irrigation 
t The Honshu Mr. BeU, 
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Dep^itmont was extremely distasteful to the ryots. Now by the imposition of a 
uniform irrigation rate both these objections would be removed, the cost in 
the working expenses would be greatly reduced, and the ryots would be 
saved from the constant visits of the officers of the department, to which they 
entertained a strong objection. He felt convinced that before the Act had 
been three years in operation every r3"ot who lived within the irrigable area 
would be a convert to irrigation, and those districts through which these irrigat- 
ing canals passed would become the most fruitful and most prosperous in 
Bengal. 

His Honor the President said he did not understand that his hon’ble friend 
intended to oppose the reading of the Bill, and therefore it was not necessary 
for him to say much. But his hon’ble friend had, as usual, stated his objections 
to the principle of tlie Bill very ably and very clearly, and it was due to him 
that His Honor should say something in repl^" to the remarks which had been 
made. 

In addition to other fallacies which had already been exposed by the hon’ble 
and learned members on the right (the Advocate-General and Mr. Bell), there 
were two great fallacies which pervaded the arguments of his hon’ble friend and 
misled him in respect of all his conclusions. One of these two fallacies was 
that the object of the Bill was to impose on the people of Orissa and Bchar the 
duty of paying the whole of the interest on the expensive works which were 
constructed for the purpose of irrigation The other fallacy was that there was 
an individual Government, which possessed a purse of its own quite distinct 
from the people. 

As to the first fallacy, he would observe that the Bill did not do anything 
of the nature of that inferred by the hon’blo member. If it did do so, he should 
not have had to ask the Council last week for leave to bringin a Bill for raising 
a general cess throughout the province, for the object of that Bill was 
to raise the money necessary to meet the cost of these works. The object of the 
present Bill weuj simply to supplement that, and to give effect to the very just 
and reasonable principle that the people who benefited specially from these 
works should pay some little sum more than those who received no benefit from 
them. All the arguments which had been quoted by his hon’ble friend rested 
upon the two great fallacies to which His Honor had alluded; and the views 
of the Secretary of State and of Sir George Camjibell which had been quoted 
also referred to a perfectly different state of things to that which they were 
discussing. If the present measure had ever been laid before Sir George 
Campbell, His Honor had no doubt that he would have held very different 
views. The measure then before him was one for imposing on the people of 
Orissa the whole burden of works which cost many millions ofmon^ — a burden 
which he well knew the people of Orissa were unable to meet. Wfiat was now 
proposed was to impose a small rate, which would hardly do more than meet 
the cost of the estaolishment requisite for delivering the water. If we cotild 
impose upon the people of Orissa the whole cost of these works, we should have 
had no further occasion to tax the province generally. He thought his 
hon’ble friend would si^e that it was one thing to levy a light cess to cover 
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the working expenses of irrigation works, and on a slight portion of the interest 
on the outlay on the people of the parts of the country who benefited from the 
works, and another thing to throw upon those people the whole burden of the 
interest on the entire capital. From the measure now proposed we hoped 
to realize only some eight or ten lakhs of rupees. The amount to be met for 
interest upon these works was twenty-three lakhs. What had been done had 
really been what his hon’ble friend desired. The burden had been, as he 
suggested, taken over by Government. But then the question arose, what 
was this Government ? tiitherto it had been the Government of India, and 
the wav that Government paid for the works was by taxing the people of India 
generally. 

The people of all India paid for watering the fields of the people of Orissa 
and protecting them from risk of drought. Now, on what His Honor thought 
a right and just principle, it had been determined that the Government which was 
to meet the expense of keeping up these works was the local Government, and 
the people whom that Government represented were tlie people of Bengal ; there- 
fore under these Bills taxation was about to be imposed by the Government, 
which would be raised from the peojde generally whom that Government 
represented, while some small portion of it would bo raised from the people 
of the districts specially protected and benefited. He need hardly point 
out that the Government could only pay for such charges as this by taxation 
in some form or another ; it had no reserve stock of its owm in which the 
people had no interest and concern, and the only question at issue was w^ho 
should pay for local works — local interests representt'd by local Government, or 
imperial interests represented by the Imperial Government ? He could not 
understand how there could bo any doubt on the subject. 

His hon’ble friend seemed to think that the Government was in a peculiar 
position in respect to Orissa on account of what he called its relation to the 
people as landlord. But ho was under a misapprehension, because, although 
under the present system of Orissa the assessment of revenue was liable to 
periodical revision, the Government was no more tlie landlord in Orissa 
than it was in the Punjab or anywhere else. The Government had only 
interest in the general progress and prosperity of the country arising from 
its power of making a periodical re-settlement of the land revenue. The 
principle of making the people pay something towards the benefit they 
derived from a water-supply was no new principle, as the hon’ble gentle- 
man seemed to think. It had been approved over and over again by this 
Council in the embankment laws and in the drainage laws, and in the laws 
relating to the levy of water, police, drainage, and lighting rates fti towns ; 
and he tliought his non’ bio friend would be surprised if a proposal had been 
made to call on the people of Orissa to pay for the water required by the 
people of Calcutta. The people of Calcutta did not do that, but they had 
submitted to a tax for the introduction of a water-supply in the town, for 
lighting and sanitation, feeling that they might reasonably be asked to pay for 
divers benefits they received. The Bill before the Council was of the same 
n^ure ; the people of Orissa had benefited by the construction of the irrigation 
‘ His Honor the President 
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works, and they were now asked to pay something for their water-supply. 
He heard it very constantly asserted by those interested in the land that 
every burthen was thrown upon the land; but he vei^tured to think that 
the tendency of modern legislation was the other way. Merchants, traders, and 
shopkeepers were made to pay for everything that was given to them in the 
shape of water, light, and police ; while the cultivators of the soil liad not been 
made to pay for anything. The cultivators of Bengal, and indeed tlie landed 
interest generally, paid little or no taxation ; they paid their rent for their land, 
or the revenue which they had agreed to pay when taking a settlement for their 
estates, and as salt tax they paid something very nominal; but for all the benefits 
of good administration and protection they paid absolutely nothing else. 
Whenever proposals were made witli the object of making those interested in 
the land pay something, the objection was raised that they were made to pay for 
everything. He believed that there never was such a delusion. He tliought 
that on further consideration his hon’ble friend would see tliat the principle of 
the Bill was not what he believed it to be. It was not a Bill to impose a very 
heavy burden on the people, but to make them pay something very nmch 
below the value, and still more below the actual cost, of certain definite benefits 
conferred on tliem. 

Many of tlie objections as to details which had been made had already been 
met by the hon’ble members who preceded him, and there was therefore no 
necessity for him to say anytliing further ; but he might observe that his hon’ble 
friend had made a great deal of the failure of the ^lidnaJ)ore canal. But that 
canal, even admitting that it deserved all that w^as said about it, was, as his 
hon’ble friend Mr. Bell had pointed out, only a small portion of the scheme, and 
His Honoh did not intend to anjdy the principle of the Bill to any area in Midna- 
pore regarding which they had the slightest doubt. He had given instructions 
that the area within which the Bill was to apply should be restricted to the 
utmost degree, so that there should be no part of a district subjected to the rate 
to which the Irrigation Department was not in a position to 8up})ly water. 
The Midnapore canal signified very little one way or the other : it cost little, 
it was calculated to bring as little. Therefore, every argument based on the 
failure of water-supply in the Cossyc river might, as had been shown by his 
hon’ble friend Mr. Bell, be left out of the question. The Government would, under 
the section of the Bill which had no doubt attracted the hon’ble gentleman’s 
notice, have no power to impose a cess on any part of the country in which 
it was not in a position to supply water and also to effect good and efficient 
drainage. 

Then, he thought, the hon’ble member, in his objection to the arbitrary 
power which ho believed was to be conferred upon the canal officers, had over- 
looked the provisions of section 71 of the Bill. Really the whole thing rested 
upon the Collector of the district, and His Honor did not know any officer 
who was 80 likely to be disposed to guard the rights of the ryots as the 
Collector. By section 71, when the list of estates and tenures within the irri- 
gable area was prepared, they would be checked by the Collector, and after 
approval by him would published ; and although the detailed work wou|d 
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be left in the hands of the canal officer, the Collector was responsible for the 
justness and correctness of the wliole of the work. His hon’ble friend, as a 
member of the Committee, would have an opportunity of sug^ffestine* anv 
further protection he considered necessary. ” ^ 

Hon’ule Mr. Kayenshaw observed that he had again to call attention 
to the tact that the irrigation works were for the purpose of providing irriga- 

“I “"‘l drainage to the whole of the areas to which 

the Bill was intended to apply. He thoufrht that that alone was quite suffi- 
cient to dispose of any objection to the Bill. 

eonsi!HM,”'.f fi" T ‘>u to a Select Oommittee 

hT * *°1 ’ll ’ the Hon’ble Mr. Bayley, the Hon’ble 

Baboo Jiam ^Jiunker Son, the Ilon’ble Baboo Kristodaa Pal, the Hon’ble Nawab 

^ith instructions to report in three weeks. 

I ho Council was adjourned to Saturday, the 2«tli instant. 
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Hou’ble H. Bell. 

Iloa’blo Baiioo Ram Siiunker Sen, Rai Bahadook. 
lion b e Bai.00 Isser Chunder Mitter, Rai Bahadook, 
lion b e Baiioo Kuistodas Pae, Rai Bahadook. 

Hon bic Nawab Meek Mahomed All 
Hon’ ble H, F. Brown. 

Hon’ble F, Jenninos. 

Hoii’ble Ra,ia Pramatha Nath Roy, Bahadook. 
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separate notices. The Bill also provided for the publication of an annual state- 
ment of accounts, and conferred on the Lieutenant-Governor the same power 
to make rules as was conferred by the Road Cess ‘Act These were all the 
amendments that had been made by the Select Committee, with the exception 
of one or two verbal alterations. In the preamble of the Bill the word “charges” 
was inserted in addition to the words “ construction and maintenance.” It had 
since been suggested to him that there might be a doubt whether that would 
be sufficient to cover the charges for interest. The word was inserted with the 
express object of covering those charges, and it appeared to Mr. Reynolds {hat 
it would be sufficient to include the charge for interest. He would now move 
that the report of the Select Committee be taken into consideration in order 
to the settlement of the clauses of the Bill, and that the clauses of the Bill be 
considered for settlement in the form recommended by the Select Committee. 

The Hon’ble Baboo Kristodas Pal said that, before the Council 
proceeded to take the report of the Select Committee into consideration 
he wished, to make one remark. The object of the Bill was to enable the 
local Government to raise sufficient funds for meeting the liabilities which had 
been thrown upon it by the Government of India. The amount "which the 
local Government was required to raise was Rs. 27,50,000. But from inform- 
ation which he had received from the mofussil from well-informed persons, 
it appeared that the new Land Registration Act, which had been lately put into 
force, was likely to bring in a large amount of stamp revenue ; it was estimated 
by competent persons tliat the increase of stamp revenue might amount to 
Rs. 50,00,000. He was not in a position to say whether that estimate was 
correct ; but if the Government got a good windfall, it was worthy of considera- 
tion whether it was necessary to impose the new tax this year. The stamp 
revenue derivable on registration was sure ; applications must be made by 
landlords, and as a largo number of powers-of-attorney must be executed, 
a large accession of revenue might be thus looked forward to. Ilis object in 
drawing attention to the subject was that as the stamp revenue had under 
recent orders been made over to the local Government, the increase would go 
to that Government, and if it should obviate the necessity of additional taxa- 
tion this year, the Council would gain time and would be better able to 
adapt the scheme of taxation to the views, feelings, and wishes of the people. 
He did not say that this windfall would obviate the necessity of taxation 
altogether, but it would give time to the Council to consider the most suitable 
form of taxation. He did not intend to make any motion, but merely threw 
out this i^^gestion for the consideration of the Council. 

HiS Honor the President said that, with reference to the remarks of his 
hon’ble friend, he must say that he was not prepared to withdraw the present 
Bill upon the very vague statement that there was something being done which 
might bring in an increase of the stamp revenue. He had no doubt that the 
working of the Land Registration Act would have some effect upon the stamp 
revenue, but what the result would be nobody could say, or what amount would 
be collected under that Act in the different districts. Therefore he thought 
that on anything so vague he should not, after accepting the responsibilty 
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ho had incurred in regard to providing the interest on the capital expended 
in extraordinary public works, be justified in setting aside the Bill before the 
Council on an estimate of possible receipts under the Land Registration Act. If 
there was any unexpected income of money under that head, it would stand 
to the good of the province and might possibly go towards the reduction of 
taxation in the coming year. 

The motion was then agreed to. 

Section 1 empowered the Lieutenant-Governor to exempt any district or 
estate from the operation of the Act. On the motion of the Hon’ble 
Mr. Reynolds tlie words “ and may at any time, by a similar notification, can- 
cel such exemption” wore added to paragraph 2. It seemed necessary to 
provide for a possible cancellation of an order of exemption. 

^J'he IIon’hle Mr. Reynolds withdrew the amendment to section 8 of 
which notice had been given. 

The Hon’ble Nawab Meer Mahomed Ali said that under the Road 
(vY'ss Act the cess was recoverable by sale of the moveable property of the 
defaulter. It was difficult to conceive why the mode of realization under the 
j)rcsent Bill should be difierent. Arrears of income tax or license tax were 
realized from the defaulter by civil suit, and in such cases a sum of double the 
amount due was levied by way of penalty, and realized by sule of the moveable 
property of the defaulter. But section 8 of the Bill was more stringent than 
all the former Acts that had been passed. No difficulty had, he believed, been 
('Xporionced by Government in realizing any tax that had been imposed upon 
the people ; ho was at a loss therefore to know why such a stringent provision 
had oeen adopted in this Bill, especially when it was considered how submissive 
and law-abiding the people of Bengal were reputed to bo. He thought an 
arrear of reveilue and an arrear of tax should not be realized in the same way. 
Ho would therefore, with His Honor’s permission, move as an amendment in 
section 8 the substitution of the words ‘‘ section 2J1 of Act X of 1871” in lieu 
of all the words after tlje word “demand” in line five. 

1’he Hon’ble Mr. Reynolds said that this section was unanimously agreed 
to in Select Committee. Ho thought his hon’ble friend was under a misappre- 
hension as to the effect of the section. It was not proposed t 9 recover 
arrears under the Sale Law, but under the certificate procedure of Bengal Act 
VII (B.C.) of 1868, which was a more convenient mode of recovery than the 
procedure prescribed in section 28 of the Road Cess Act. The procedure of 
Act VII of 1868 was not one of unusual stringency, as the same procedure 
applied to the butwara law, the embankment law, and the irrigation law, 
and several other public demands were also made recoverable under that 
procedure. He might also mention that the Board of Revenue had repre- 
sented that the procedure prescribed by the Road Cess Act was cumbrous 
and inconvenient and had suggested its amendment, and therefore there was 
no necessity to retain in any new measure a procedure which had been found 
to be inconvenient. 

The Hon’ble Nawab Meer Mahomed Au observed that these cesses were 
generally realizable from the zemindar, and it would be sufficient to make 
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them recoverable by attachment and sale of moveable property, as a zemindar 
would immediately pay up the amount of. cess to preserve his position and 
honor and dignity. As he had said before, the people of Bengal were more 
submissive and obedient to the law than the people of any other part of the 
country, and he thought some special consideration should be shown to them. 

The Hon’ble Mr. Reynolds said he thought that the wishes of his hon’ble 
friend would be met if in section 5 of the Bill the figures “ 23 ” were inserted 
between the figures 22 ” and 24,” and if section 8 were omitted altogether. 
It did not appear to him to bo advantageous to maintain the road cess pro- 
cedure, but perhaps it was desirable to observe the same procedure for both 
cesses for the present ; and in the event of the Road Cess Act being amended 
hereafter, the certificate procedure under Act VII of 1868 might bo made 
applicable to the collection of both cesses. lie would move the amendment^ to 
which he had referred. 

The Hon’ble Mr. Reynolds’ amendments were put and agreed to. 

RATE UPON IRRIGABLE LANDS. 

The Hcjn’ble Mr. Ravensiuw said that the Select Committee on the Irriga- 
tion Cess Bill had found it impossible to submit their report within the time 
prescribed. He would therefore move for an extension of two weeks’ time, and 
that the IIon’ble Mr. Bell be substituted in the Select Committee for the 
Hon’ble Mr. Baylky, who would shortly leave the Presidency in attendance 
upon His Honor the Lieutenant-Governor. 

The motion was put and agreed to. 

’’I'he Council was adjourned to Saturday, the 5th May. 


Saturday^ the bth May 1877. 

JPrt SfUt: 

Hjs Honor the Lieutenant-Governor of Bengal, Presiding. 

The Hon’ble G. C. Paul, Acting Advocate- General. 

The Hon’ble H. J, Reynolds. 

The Hon’ble T. E. Ravenshaw. 

The Hon’ble S. C. Bayley. 

The Hon’ble H. Bell. 

The Hon’ble Baboo Ram Shunker Sen, Rai Bahadoor. 

The Hon’ble Baboo Jsser Chundee Mitter, Rai Bahadooe. 

The Hon’ble Baboo Kristodas Pal, Rai Bahadooe. 

The Hon^ble Nawab Meee Mahomed All 
The Hon’ble F. Jennings. 

The Hon’ble Raja Pbamatha Natha Roy, Bahadooe. 

PROVINCIAL PUBLIC WORKS CESS. 

The Hon’ble Mb. Reynolds postponed thb motion which stood in his name, 
for the passing of the BaU to provide for the levy of a cess for the construction, 
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charges, and maintenance of provincial public works in Bengal, until after 
the consideration of the anienaments of which notice had been given by the 
hon’ble member opposite, Raja Pramatha Natha Roy. 

The Hon’ble Raja Pramatha Natha Roy said there was no provision in the 
Bill requiring the cess to be realized from the sharers of an estate. The Road 
Cess Act required the holder of an estate to pay the entire amount 
of road cess, leaving him to recover from his co-sharers such sums as might 
be payable in respect of their shares by the tedious process of a civil suit. 
That procedure was adopted in order to make the task of collection 
easy to tlie Government. But as a matter of fact, zemindars found it so diffi- 
cult to realize anything from their co-sharers that there was hardly an 
instance of one shareholder attemjDting to recover from another. The passing 
of ^he recent land registration law would enable the Collector to ascertain 
who were the sharers in an estate, and it would therefore now be easier for 
the Collector to realize both the road cess and the public works cess from 
all co-sharers than to oblige landholders to recover from their co-sharers. 
The object of the amendment ho was about to move was to render sharers 
who were separately registered under sections 10 and 11 of Act XI of 1859 
liable for the payment of the proportion of the public works cess which was 
payable in respect of their shares. Ho moved that the following section be 
introduced after section 5 

Section 6.— “In tho case of any joint estate, every sharer of such estate shall be entitled 
to pay his share of the amount of the public works cess to the Collector in the manner 
prescribed by section 22 of the said District Road Cess Act separately, and shall not be liable 
to pay more than his share in the case of any default on the part of his co-sharers,” 

The Hon’ble Mr. Reynolds said he regretted that these amendments had 
been brought forward, because, if the Council departed from the principle of the 
procedure under the Road Cess Act, it would produce confusion in the accounts 
and would render it difficult to assess and to collect the rate. There was one 
point, and only one, in which the Select Committee thought it desirable to 
depart from the procedure of the Act of 1871 : it was the provision to substitute 
tho certificate procedure of Act VII of 1868 for the procedure laid down in 
section 2d of Act X of 1871. But at the last meeting of the Council the 
recommendation of the Committee in that respect was reconsidered, and it was 
determined, on the motion of the Hon’ble Nawab Meor Mahomed Ali, that the 
procedure under tho Road Cess Act should be retained. Me. Reynolds accepted 
that amendment, not because ho thought the procedure of the Road Cess Act was 
preferable to tho procedure of Act VII of 1868, but because he understood it to 
be the sense of tho Council that the road cess procedure should be temporarily 
retained, although the proposed departure from it might be an imptovement. 
Therefore he thought it undesirable that the Council should now go into the 
point whether any improvements or alterations of procedure might now be made. 

There were, besides, strong objections to the principle of the amend- 
ment before the Council. The principle of the road cess and of the 
public works cess was that those who were liable for the payntent of the 
.Government revenue should also be liable for the payment of the fpil In the 



1877 .] 


Trovincud Public Wof^a Cm. §5 


case of sharers in joint estates all proprietors were jointly and severally liable 
for the payment of the Government revenue, and they were similarly liable 
for the payment of road cess; but the amendment proposed that every 
sharer should be allowed to pay his share of the road cess separately* in 
proportion to the amount of his share. He could do that now if he had opened 
a separate account under Act XI of 1859 ; but so long as ho did not do so, 
Mr. Reynolds thought it was as objectionable to authorize separate payment of 
the road cess or of the provincial public works cess as it would be in the case 
of the land revenue. 

The Hon’blk Baboo Kkistodas Pal said he did not ch'arly understand 
whether it was considered objectionable to realize the provincial public w'orks 
cess directly from sharers whose names were registered under Act XI of 1859. 
The intention of the amendment appeared to him to go only so far. 

The Hon’rle Mr. Reynolds said he believed that it waai the practice at 
present to receive jmyrnent of road cess from regisU‘red shareholders. But the 
amendment would include sharers wliose names were not so registered The 
road cess was payable by tlie persons by whom land revemue was pay- 
able. If a se])arate account was o])ened for the payment of land reviuiue, then 
the road cess would be separately payable by the persons who had so opened 
separate accounts. But there was no mention in the amendment confining its 
operation to recorded sharers who had opened se})arate accounts, and th(jrefore 
under it the provincial public works cess would have to be collected from every 
joint sharer. 

The Hon’ble Raja Pramatiia Natra Roy observed that if he was informed 
correctly, the practice under the Road Ce.ss Act was to realize thoct^s from one 
sharer, even where tlie other sharers had opeiuM separate accounts under. Act XI 
of 1859 ; and there was no provision in the Road Cess Act to prevent such a 
procedure. 

The motion was then negatived. 

His Honor the President said he thought it was hardly dtj.sirablo to 
proceed now to amend the Road Cess Act. It seemed almost a j)ity to take up 
one or two sections and amend the Act piecemeal. There were other (Questions 
which would come up, and which might sooner or later make it d(?sirable to 
amend tlie Act. He thought it was better to let these amendments stand fiver 
until the Council could take up a well-considered general amendment of the 
Act. The amendments might all be very good, but this was hardly the time to 
consider them. 

The Hon’ble Raja Pramatiia Natha Roy said lie would he pr(‘pared to 
withdraw his amendments if the proposed section 9 were agreed to. At present 
no remuneration was given to the persons who had to collect the cess from the 
ryots. The agents employed by the zemindars for the collection of rents 
demanded additional pay for the additifmal work imposed upon them. There 
were cases in, which these agents received a commission on the gross collectums 
made by them, and they were now taking an additional percentage f<»r the 
collection of the road cess, and they would ho doubt also demand further 
remuneraMoii for the collection of the puTblic works cess, and these percent- 
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ages tho zemindars would be obliged fo pay in addition to the cesses which 
they were called vipon to collect : they had, in fact, to pay for the collection of 
Government cesses, wliich was very hard upon them. He therefore moved 
that the following section be introduced after section 5, and he hoped it would 
be agreed to: — 

Section 9. — “ It filial I l»o lawful for the person to whom any sura shall as public works 
COBS have been directly [laid by the holder of any tenure or tenures for which no rent is 
paid, to retain one-fourth thereof ob and for his rerauueratiou for costs and risk of collecting 
the same ; and whore siioh sum shall have been ])aid as aforesaid by any cultivating ryot, 
to retain fifteen j)or centum thereof as and lor his remuneration as aforesaid/' 

Ills Honor the Pkekioknt said he tliought tliis section stood in exactly the 
same position as the other sections proposed by the hon’ble member. It might 
be right, or it might not, tliat a certain amount of commission should be given 
to zemindars to c^ver losses from bad debts and to cover tlie cost of collection. 
At present the Act which liad been pass(ul by the Council for the imposition of 
the road cess deliberately ruled otherwise. Tliiirefore he did not think that at 
tho last moment it was quite right to jiropose any alteration of the selieme of 
the road coss, especially on tho very short notice which Iiad been given. No 
doubt the amendment was ujxm a subject which was worthy of consideration, 
and Ills Honor had already publicly said that he was quite jircjiarod to consider 
what remuneration should be given to tlie zemindars for the eoll(‘ctioii of these 
cesses. But he did not think that the Council would be ui a jiosition, without 
consulting the local officers of Government and others interested, to say wliat 
was tlio exact amount of masftaira wdiieh should be allowed to zemindars to 
cover their losses. He therefore thought the consideration of this section 
sliould stand over until the general amendment of the Act was taken up, so as 
to enable the Government to inquire wdiut was best to be done in regard to 
this matter. 

The IIon’ule Raja pRAMAtnA Natha Roy said tliat under tlie circumstances 
stated by Ilis Honor tho President be would withdraw tlic amendment. 

'^riie amendment was tlaui by leave withdrawn. 

Tlu^ Hon’rle Mr. Reynoiais moved that the Bill bo now passed. He 
said it was not necessary for him on this occasion to go into the principle 
of the iiH'asuro, which had been formerly recognised by the Council, but he 
would wish to be allowed to make a few remarks on what was said at the last 
meeting of the (council with reference to the necessity for this Bill. It was 
suggested by the hon’ble member opposite ( Baboo Kristodas Pal) that possibly the 
receipts from the staniji revenue under the Registration Act might be so large 
as to disnense witli any necessity for further taxation, and Mr. Reynolds 
thought tliat an estimate was made that the Government miglit possibly 
receive 50 lakhs upon that account. It was very diflicult to make any estimate 
of wliat tho real receipts in consequence of the Registration Act would be. 
GoN^ernnient had called for information on the subject from district officers, but 
that information was not yet available. As far as ho had been able to ascertain, 
from such information as he had collected, the receipts from this sj^rce would 
be ver}^ much smaller than had been suggested, and in fact would be very small 
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indeed. The number of estates on the towzee was about 150,000-prth©' exact* 
number was 151,589. Taking them at 150,000, and « estimating that v^e 
should have three applications from sharers in each estate, we should have 
450,000 applications in respect of estates paying revenue to Government. 
Besides that, we should have to take into account lakhiraj estates and applica- 
tions from managers and mortgagees. The former were required, ana th^ 
latter permitted, to make applicutiima under the Registration Act. Tt would 
be very difficult to say what number of lakhiraj lands there were, but ho 
believed it would be considered a liberal estimate if ho took the number of 
these at the same number as estates paying revenue to Government. That 
gave a total of 900,000 applications. Besides that, we had to take into account 
the extra stamp fees from mookfarnamahs. A great proportion of the applica- 
tions for registry would be tiled by mooktars possessing general powers of 
attorney, and would not require fresh stamps. Then we must coni^ider that 
perhaps one-third or ?.()(), 000 mooktarnnmahH would be tiled in connection with 
these a})plications, making in all a total of 1,200,000 applications and mooktar- 
namahs, which, at the stamp duty of eight annas each, would make a total of 
six lakhs of ru])ees. He did not take into account the revenues derived from fees 
realized from registration of transfers, because they did not form* part of the 
provincial revenues, but would be cjedited to the Imperial Government. We 
then had to consider liow much of the.se six lakhs would come into the coffers of 
the Government of Bengal, d'he notification under the Act declared that all 
persons should register by the 1st of November, and a period of six months 
was given, after which certain disabilities aftd j)enalties would bo incurred 
by those who had not registered. It had not been ascertained yet quite 
exactly liow many applications had been made, but we had to romombor that 
tlie stamp revenue was made over to the provincial Governmont from the 
1st of April; so that fiv(? out of the six months would elapse before this 
revenue would belong to tlie local Government, and for those five months it would 
belong to the Government of India, and the Government of Bengal would 
receive the receipts only for a single month. He could hardly say what tlie 
amount of revenue during that month would be, but there could be little doubt 
that there would also be many claims which would be brought forward after the 
six months had expired ; and on the whole he thouglit it might be safely said 
that the additional revenue which would accrue to the local Government from 
the operation of this Act would not exceed five or six lakhs of rupees. It must 
also be remembered that the local Government would have to make good to the 
Government of India the sum of 2f laklis in addition to the estimated reverim‘, 
from stamps, so that there would really be only a small surplus under the provin- 
cial Land Registration Act, and such surplus was entirely insufficient to meet 
the additional calls which we should be ooliged to meet in respect of provincial 
public works. He thought he need not detain the Council with any further 
remarks. 

The Hon’blk Baboo Kristodas Pal said that when, at the last sitting of the 
Council, h^H^ferred to the increase of stamp revenue which might be expected 
the i^ailoreemint of the Land Registration Act, he said he h^d no distinct 
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</ data before him bucH as would enable*^ him to giv^ jan estimate of the exact^^ 
^ amount to brf derived^ but from information he had received from compot0l|l*^ 
persons in the mbfussil, lie was led to bejicve tha# it would at least cover th^ 
amount which the local Government sought to raisehy the two Bills now befoif 
the Coumiih He tliankcd the hcm’ble member for favouring him with the data 
which he had obtained for forming an approximate estimate of the expected 
increase bi revemie from the Land Registration Act. That amount, the hon^bl^^ 
f “’member thought, would not exceed four or five lakhs of rupees, and thehon’ble 
member had given lus reasons for this estimate. Baboo Kristodas Pal dared 
s^y tlie hon’ble niombor had made the fullest inquiry before arriving at that 
conclusion ; but it sti-uck him that there was one important omission in his fijst 
Item. If he had followed the hon’ble member correctly, he said that the number 
of estates in the Lower Provinces of Bengal amounted to 150,00t). If he remem* 
bered aright the figures given in the land revenue reports of the Board of 
Revenue for the last three or four years, he believed that the number of estates 
' in the peamanently-scttled districts was 150,000. Now the districts of Orissa — 
Bala8oi;e, Cuttack, and Pooree — so far as he was aware, contained a multitude 
of small estates, some of them comprising only five or six beeghas of land, and 
the number t>f shareholders was again very largo. So he was not quite sure 
whether the small estates in Orissa, which were so large in number, had b6en 
included in tlio grand total mentioned by the lion'ble member. A large revenue,' 
he thought, might be expected from the working of the Land Registration Act in 
Orissa alone. Last week ho received a*lctter from Cuttack, in which it was stated 
that in March last the sale of stlnips for purposes of the Land Registration Act 
produced Rs. 50,000 in the district of Cuttack alone. Then again ho might 
mention that he had a conversation lately with one of the most experienced 
judicial officers in Tirhoot, who told him that the sale proceeds of stamps in 
connection with the Land Registration Act in tliat district would probably 
amount to Rs. 1,00,000. In that district the estates were small, and the 
number of sharers very considerable. Of course he spoke only from what 
he had learnt from others. He had no official data before him, and he mights 
state that he would be greatly disappointed if the increase of revenue from 
the sale of stamps for purposes of tlib Land Registration Act did not exceed 
Rs. 5,00,000.^ ^ 

' Then, with regard to tlio remark of tlie hon’ble member, that the nofi^Cfl* 
tion requiring people to register their titles to lands, “y^iich was issued in November 
last, allowed six months from that date, and that the sale of stamps for aj[mlica* 
tioiis madoyrevious to April would not benefit the provincial revenues, Baboo' 
Kristodas Pal fully admitted that fact ; but ho believed the hon’ble member 
was aware that there had been a rush for registration only since April last, 
that people bad been sleeping, as it were, over the thing for the past four or Ive 
months, and had rarely taken active steps for filing applications. Of course 
there had been applications filed during the preceding five months, but he did 
nut think the number wais very great ; so that the bulk of the^creased revenue 
would be ^derived by, the local, Government, since the stamp Wveiu|h had beetle 
made over to (he local Goverinttent froia the l*t of April l^t. 0 ^ ^ 
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In conclusion, he desired to state that, consistently with what he had said 
on the occasion of the introduction of the Bill into Council, when he took the 
liberty to object to the principle of the Bill, he felt it his duty to enter his 
formal protest against the passing of the Bill into law. 

The Hon’ble Baboo Lsser Ch under Mitter said he wished to add a few 
words in respect of the revenue which was expected to bo derived from the sale 
of stamps in connection with tlie operation of tho Land Registration Act. 
Whatever might be the revenue which might come in under tliis head, against 
the receipts from tho sale of stamps must be set down tho expenditure which 
must be incurred in carrying on the operations consequent on the registration 
of estates. He was in a position to say that for every estate on tlie towzee 
there would be an expenditure of about three rupees for the service of processes, 
which expenditure w^ould go a great w^ay to take up the receipts, which might 
be got from the sale of stamj)s. He was aware that there was another head 
under which there would be receipts, namely fees for registration ; but these fees 
would perhaps scarcely sullice to cover the cost (d the innumerable forms which 
had been printed. And if all these things were taken into consideration, ho 
believed tliat the anticipated increase of revenue would not bo largo. 

His Honor the President said he thought that there was only one point 
bearing upon this question, and tiiat was whe.ther he had any such knowledge of 
the anticipated incrf'asc of revenue as would justify the Government in with- 
drawing this Bill. Whatever information we possessed of the receipt of Rs. 20,000 
here and Rs. 20,000 there w^as all speculative, and he was quite certain that 
it would not in any w’ay meet tho requirements of the Government in respect 
of interest upon provincial public w'orks. He did not understand that the 
hoidble member now maintained that the Government was in such a position 
as to w^arrant it in relying on that revenue to meet the requisition of the 
Government of India. 

In addition to w'hat had been already said as to the possible receipts under 
the Land Registration Act, he might state that he had obtained last night an 
exact account of the receipts in one division containing live or six very largo 
districts. That account showed a total increase of Rs. 70,000 in the stami) 
revenue in that division, and that entirely bore out the rough estimate which 
had been made by tho revenue officers of the Government at his request, 
by taking the number of estates in the province and the value of the stamp 
involved in each registration. 

The motion was then agreed to and tho Bill passed. 

COMPULSORY RATE ON IRRIGABLE LANDS. 

The Hon’ble Mr. Ravensiiaw said that, in dealing with the compulsory 
Irrigation Bill, the Committee had found considerable difficulty in so adapting 
the procedure of the Bill as to suit the peculiarities of different parts of the 
country ; and, moreover, it had been found that in some places time might 
properly be afforded to zemindars and people to construct field-channels and 
prepare themselves for the system of compulsory irrigation. It had also been 
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pointed out that in some districts cadastral surveys had been carried out, and 
it was very desirable that survey of irrigable areas inwall districts be completed, 
so that the Bill might proyide one procedure for all parts of the countiy. 
Therefore it was desirable that postponement of the Bill be allowed until tne 
cadastral survey in Orissa was carried out. He understood also that the 
Goveniment propoh(‘d to depute a special officer to make local inquiries 
and to advise the Committee in working out the different clauses of the Bill, 
and as to the best manner of adapting its procedure to suit local requirements^ 
In consideration of these circumstances, he had the honor to move that the 
Select Coniniittee be allowed six months’ time to enable them to report on the 
Bill. During that time it was hoped that cadastral surveys and construction 
of field channels would bo pushed on to completion. 

The IIon’ule Mr. Bayley observed, with reference to what had fallen from 
the last speaker, that he did not think there was any hope of the cadastral 
surveys being completed in the different districts in so short a time as six 
months. 

l lio Council then adjourned sine die. 
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Saturday^ the 29/A December 1877. 


^rc.settt : 

His Honor the Lieutenant-Governor of presiding ^ 

The Hon’ble G. 0. Paul, Acting Advocate- Generaly 
The Hon’hle H. J. Reynolds, 

The Hon’ble S. C. Ravley, 

The Hon’ble 11. T. Pkinsep, 

The Hon’ble A. Mackenzie, 

The Hon’blc Bahoo Kamsiiunker Sen, Rai Bahadoor, 

The Hon’blc Baboo Isser Chunder Mitter, Rai Bahadoor, 
The Hon’blc Baboo Kristodas Pal, Rai Bahadoor, 

The Ilon’blc Nawab Meer Mahomed Ali, 
and 

The Hon’ble H. F. Brown. 


NEW MEMBERS. 

The Ilon’blc Mu. Mackenzie and the Hon’ bio Mu. Prinsep took their 
seats in Council. » 


STATEMENT OF THE COURSE OF LEGISLATION. 

His Honor the President said: — ‘‘ Before we proceed to the business of 
the Council as specified in the list which has been circulated, it will perhaps be 
convenient that I should attempt to bring* together the threads of legislation in 
respect to this Council as they wore broken off at the last meeting in tho 
summer, and to point out what Bills \vo now have to consider in Council. 
First of all there is the Excise Law which we passed last session, but which 
was vetoed by the Governor-General, on the ground that section 40 of tho Act 
passed by us interfered with the jurisdiction of the High Court and was there- 
fore ultra vires of this Council. This is an objection which is unfortunately 
capable of application to nearly every Act which comes before us, and tho inter- 
pretation which has been put upon the Indian Councils’ Act, though no doubt 
correct, is one which really restricts the authority of the local Councils so much 
that their powers have become exceedingly limited. The objectionable section 
in the Excise Bill has now been amended, but there are other parts of the Act 
which are considered to require examination and amendment, and I propose to 
refer the Bill back to a Select Committee. 

The next Act passed by the Council, which has been vetoed, is the Court of 
Wards’ Act. This Bill also I propose to refer back to a Select Committee, as 
there are certain points connected with it which seem to require further 
consideration. 
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The Ghatwoli Police Bill is still before the Council. It, like the Excise 
Bill and the Court of Wards’ Bill, has been vetoed by the Governor-General, and 
will require a considerable amount of alteration. 

The Ferries Bill, which has been before the Council, I do not propose to 
proceed with. I cannot say that the principle upon which the Bill was based 
18 in accordance with my view, and, under existing circumstances, it is not 
deemed advisable to bring it forward, and I think the subject may be dropped. 

Next in order comes the Irrigation Bill. The Council will recollect that 
we postponed the consideration of this Bill for two reasons : firstly, because it 
was deemed necessary tliat investigations should be made on the spot as to 
the rights and interests of tenants and cultivators ; and secondly, because it was 
not expected that much could be done until the cadastral surveys had been 
completed. These surveys have not yet been finished in Orissa ; and in the 
meantime the agricultural classes in Behar have shown so thorough an appre- 
ciation of the scheme, and are so sensible of the benefits to be derived from 
canal irrigation, that I think it will be better, at present at least, to leave 
things as they arc, as wo shall perhaps get more under the voluntary system 
of working than under that contemplated in the Bill ; while it is of course fairer 
in principle that the su])ply of water should be a matter of bargain between the 
Government that has the water to let and the people who wish to buy. I 
have lately been in communication with the leading zemindars of that 
province, and it appeared to be their wish to enter into contracts wich the 
Grovornment to take the water from the canals and thus to guarantee a certain 
amount of return to the State ; whilst they themselves would distribute the 
water to their tenants, and recover the money which they advanced from their 
tenants. Several of the zemindars expressed a wish to do this, and a few days 
ago there was a meeting of several of the influential residents of Shahabad 
with Colonel Haig, the Chief Engineer in the Irrigation Department, and he 
seemed to think that a scheme of this sort might be carried out with advantage. 
I may mention that the Maharajah of Dumraon, who was greeted by 
the opponents of tlie irrigation scheme last year as being fully conscious of the 
ill-oflects of irrigation, has ajqdiod for the services of an engineer whom he 
proposes to pay himself, in order that he may lay out in the whole 
of liis estates village distributaries to carry the water; and things are 
on the whole so promising, that our difficulty is rather to supply sufficient water 
than to get rid of the water we have. 1 forget the exact quantity of water 
which has boon thrown on the fields during the present rubboe season, but it 
approaches 200,000 acres of land, which was more than wo expected to have 
been able to supply in the present condition of the canals. Similarly there 
was a largo demand also for the kharoef crop. With regard to Orissa the 
state of things is not so promising. Still even there there has been some 
inclination to enter into leases to take water, and I hope that by degrees 
something more may be done. But it is possible that with regard to Orissa we 
may have eventually to proceed with a scheme for an irrigation cess ; but 
the cadastral survey has not gone far yet, and I do not intend to propose any 
measure for Orissa this year. 

The President. 
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The next Bill is the Labour Districts Emigration Bill for Chittagong and 
the Chittagong Hill Tracts. We have not yet received the report of the 
Select Committee on this Hill, but I hope it will be brought forward at an 
early date, though the matter is not one which presses. 

The Chota Nagpore Rent Bill has been drafted, and has been set down 
in the list of business to be read in Council this day. 

The Bill relating to tolls on rivers and in market places is a Bill which 
I do not approve, and I propose to strike it out from the list of our current 
business. 

I next come to the Rent Bill. As regards this Bill, I must explain to the 
Council that this subject is also one which, under the recent decision as to the 
powers of the local legislatures, is beyond the scope of the powers of this Council, 
and therefore it can be said to bo no longer in the list of current business. 
I alluded to this subject last year, and pledged myself to give increased 
facilities for the recovery of rent, and accordingly 1 think it my duty 
to state how the matter stands. During the past year I have travelled 
over a good deal of the country ; I have made careful inquiries, and liavo 
endeavoured to ascertain as far as possible the views of the officials and 
of the native community on the point. There are one or two princinles 
on which all are agreed, and these wo propose to embody in a Bill in 
such a form and shape as may bo alike acceptable to the Council of the 
Governor-General, before which it will have to go, and to all classes of 
those concerned. The Bill will leave, as heretofore, the duty of deciding 
rent suits in the hands of tlie civil courts. But with regard to all that class 
of cases which has respect to the recovery of rent at existing rates, some more 
speedy remedy will be proposed. Wc shall be careful to guard against 
mixing up demands for rent and matters involving, by implication or otherwise, 
questions of right or title to land; and what is now being discussed by the 
gentlemen to whom I have entrusted the duty of considering the subject, is 
how to do this in such a manner as to got rid of serious difficulties in the 
summary administration of the present rent law in respect to questions of right 
to land, which are often screened under applications of recovery of rent. How- 
ever, as far as I have been able to gather from them, they appear to see their 
wav^to provide a speedy and summary process in the decision of cases and 
the^ execution of aecrecs in respect to what are purely demands for rent at 
existing rates, which shall not interfere with questions of right or title 
to land. 

Then comes the Bill to define and limit the powers of settlement officers 
with respect to the enhancement of rent. The Bill has been revised, I 
think is in a form which will get rid of all the objections which were raised to 
the late Bill, and it will be shortly laid before the Council. 

There are questions which have been raised in various parts of the 
country in connection with the Road Cess Act. No doubt that Act requires 
amendment, but the amendments which have been suggested are hardly 
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sufficiently definite to bo put into the form of a Bill; but in the course of the 
winter I may have to ask the Council to consider these questions. 

The only other measure which I propose to bring before the Council is a 
proposal which I am compelled to make, as I explained on Thursday last in 
the Council of the Governor-General, for a license tax <Jn trades, dealings, and 
industries, in order that we may be in a position to meet a requisition to increase 
local taxation to such an extent as shall enable the local Government to pay the 
sum of thirty lakhs of rupees annually, in common with other provinces, tO 
a fund which is to bo raised by taxation throughout the whole of India for 
famine purposes. It is admitted by all, I think, that some such fund must be 
raised, and 1 hope no opposition will bo advanced to the Bill. I have considered 
the subject with reference to local taxation generally ; and of all the proposals 
made and schemes submitted from a number of sources, I see none which is 
likely to bo so applicable to, and to fall so fairly on, the classes which pay the 
least to the revenue as a license tax on trades, dealings, and industnes, the 
nature of which will bo explained by my lion’ bio friend Mr. Mackenzie, who 
will to-day ask for leave to introduce a Bill for that purpose.” 

AMENDMENT OF THE RENT LAW (CHOTA NAGPORE). 

The Hon’iile Mr. Reynolds moved that the Bill to amend the proce- 
dure in suits between landlords and tenants in Chota Nagpore be read in 
Council. 

Ho said that it would be in the recollection of the Council that leave to 
introduce this Bill had been given so Jong ago as November 1876. It was 
found, Jiowovcr, that the measure required to be carefully elaborated in 
communication witli the local officers ; and in tho end it had proved impossible 
to get the Bill drafted in time to allow of its introduction during tne last 
session. Tho Bill had now been drafted and was in the hands of hon’ble 
members ; the details of it had been very carefully considered, and ho believed 
it would bo found that the measure in its present form was such as would 
commend itself to tho approval of the Council, and would be likely to work 
in a satisfactory manner in the districts to which it was intended to apply. 

In moving last year for leave to introduce this Bill, he had briefly referred 
to tho s])ecial circumstances which made it desirable, and indeed necessary, that 
a separate rent law should be passed for Chota Nagpore. It would, however, 
be seen that it was proposed to restrict the operation of the Bill to the three 
districts of Lohardugga, Hazareebagh, and Singbhoom. It was not desired 
that the special legislation required for these districts should be extended to 
any part of the province which could safely be left to tho operation of the 
ordinaiy law, and it was accordingly provided that the Bill should not extend 
to Manbhoom. The district of Manohoom, both in the character of its popula- 
tion and in the nature of its local tenures, assimilated very closely to an 
ordinary Bengal district, and rent proceedings in it might very well . te con^ 
ducted under the ordinary law. 

The President, 
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The cohdition of things in the other three districts was very differ* 
ent, and the necessity for a fecial law had been strongly urg^ upon 
the Government in 1875 by Colonel Dalton, whose intimate acquaintance 
with the province of Chota Nagpore was well known. 1'he suggestion was 
approved by Sir Richard Temple in a Minute recorded by him, and the details 
of the measure were then discussed with the Board of Revenue and the local 
oflScers. He might mention in particular that the Government were specially 
indebted to the late Judicial Commissioner, Colonel Davies, and the present 
Judicial Commissioner, Mr. Oliphant, for some very valuable remarks and 
suggestions on the proposed legislation. 

It appeared that in Chota Nagpore generally Act X of 1859 was recognized 
as the rent law in force. But in practice several important modifications had 
been made, whi(!h rested on no specific legal basis, but upon orders of the 
executive authorities. He did not at all mean to imply that there was 
anything illegal in these orders. The districts of Chota Nagpore, ever since 
the province was constituted as a separate administration under Regulation 
XIII of 18.33, had always formed part of the non -regulation districts, or, 
as they were now termed, “scheduled districts;” and Act XIV of 1874 
described these districts as territories which were not subject to the 
general Acts and Regulations. But it was one of the objects of that Act gra- 
dually to replace tliis undetermined state of things by the issue of notifications 
which should declare precisely what laws were and were not in force in each 
of the districts referrea to. If this Bill should pass into law, the result would 
be that it would be notified as embodying the rent law for the three districts 
to which it applied, and Act X of 1859 would be similarly notified as contain- 
ing the rent law in force in Manbhoom, unless, indeed, it should be thought 
desirable to bring the district of Manbhoom under the operation of Act VlII 
of 1869 of that Council. 

Coming now to the special modifications of the rent law, which were found 
to exist in the districts to which the Bill applied, the first point to which he 
would ask the attention of the Council was with respect to the section of 
Act X of 1859, which referred to the right of occupancy. It did not appear 
that there was any special order making this section inoperative in Chota 
Nagpore. But, as a matter of fact, it was found that the right was never 
claimed, and that the ryots, or at least the great majority of them, were entirely 
in ignorance of its existence. This being the case, it had been a matter for 
consideration whether it was desirable legally to recognize this occupancy 
right. But there appeared to be no good reason for excluding the Chota 
Nagpore ryots from this privilege, and accordingly the section of the rent 
law relating to the right of occupancy had been substantially reproduced in 
section 6 of the Bill before the Council. 

Admitting that occupancy rights were to be recognized, the next question 
wag regarding the conditions under which the rent of an occupancy ryot mi^ht 
be enhanced. On Ibis point there wbs an unanimous consensus of opinion 
that the conditions laid uown in section 17 of Act X of 1859 were entirely 
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inapplicable to the /ipecial circumatancefi of the Chota Nagpore province. He 
neea not trouble the Council with the details of the several points in which those’ 
conditions were inapplicable. The question was fully discussed in a note on 
the subject by Mr. Webster, who was well acquainted with the country, and 
was for Bon^e time manager of the Chota Nagpore estate. His opinion was 
acq^uiesced in by all the officers who were consulted. They said that the pro- 
viMons of Act A of 1859 in respect of this matter could not be applied, and 
that some special procedure must be put in force ; and this was provided by 
sections 21 — 24 of the present Bill. 

The next question related to the power of distraint ; and it was to be 
observed that in Chota Nagpore this power had never been recognized as a 
means of enforcing the payment of rent, and there was reason to apprehend 
that serious agrarian difficulties and complications might result if the levy of 
rent by that process were to be legally authorized. This point had oeen 
strongly insisted upon by Colonel Dalton, and it was also noticed in the 
Minute of Sir Richard Temple, and accordingly the provisions of Act X of 
1859 relating to distraint had been omitted from the Bill. It might be 
thought that the absence of this power would involve some hardship to the 
zemindars, who were required to pay the Government revenue under the same 
penalties of sale as were in force in the regulation districts. But it would be 
found that this argument did not really apply to Chota Nagpore, in which the 
land revenue of the province was so ligntly assessed, and bore so small a pro- 
portion to the rental, as to render it unnecessary that landholders should be 
vested with that summary power of distraint which was required in other 
districts. 

The Bill further provided that the right to eject a non-occupancy ryot 
should not be exorcised except under a decree of court. This provision was 
in accordance with the uniform practice of the province, and was declared by 
all the local officers to be a necessary provision. 

The sections of the Bill which referred to the sale of property in execu- 
tions of decrees had been wrongly quoted in the statement of objects and 
reasons; the reference should have been to sections 127, 131, and 132. It was 
provided by those sections that sales of landed property should be made only 
with the sanction of the Commissioner of the division, and this was in accora* 
ance with the practice at present in force. Indeed, if we looked to the history 
of the question, it might bo doubted whether these sales should be allowed at all. 
These were really feudal tenures or fiefs, granted by the zemindar to a certain 
person and his heirs, with a reversion to the zemindar in the event of the 
failure of heirs of the grantee. They thus conveyed a qualified, and not an 
absolute, property ; and it would have been reasonable to enact that the tenures 
themselves should not be sold, but only the rights and interests of the holders. 
It appeared, however, that sales of these tenures, subject to the sanction of the 
Commissioner, had been generally recognized, and it was thought that there wou^ ' 
be some hardship in either declaring such sales invalid in the past, or in prohi^ 
ing them for the future. It was accordingly provided that sales of lar 
execution of decrees should be permitted, subject to the approval < 

The Honshu Mr. Re^notde^ 
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Commissioner of the division ; and the local officers agreed in recommending 
this procedure. 

The provisions to which Mr. Reynolds had referred were for the most 
part in uraitation of the powers exercised by zemindars under the ordinary 
law. ^ As some set-off to these, it was to be observed that section 34 of the Bill 
contained some special and rather stringent provisions for enforcing the registra- 
tion of the transfers of under-tenures. These were intended for the protection 
of the zemindars in their rights as superior landlords, and the necessity for 
these provisions had been very strongly urged by the late Judicial Commis- 
sioner Colonel Davies. 

Mr. Reynolds did not think there were any other points in the Bill 
which demanded the special attention of the Council. It would doubtless be 
remembered that in passing a rent law for ChotaNagpore they were legislating 
for a territory the conditions of which differed in many important particulars 
from those of the Lower Provinces in general. In Chota Nag])ore they had 
.the peculiar phenomenon of a society which was not only of a very primitive 
and conservative type, but in which the landlords in general belonged to one 
race and the tenants to another. Tlie zemindars were, or at least claimed to 
be, Rajpoots : the tenants were for the most part men of the aboriginal races. 
The present Bill was an attempt to liold the balance evenly and fairly between 
the interests of these two classes, and, as such, he desired to commend it to the 
favorable consideration of the Council. 

With these remarks he begged to move that the Hill be read in Council. 

The motion was agreed to, and the liill referred to a Select Committee 
consisting of the Hon’ble Baboo Isser Chunder Mitter, the Hon'ble Nawab 
Meer Mahomed Ali, and the Mover, with instructions to report in four weeks. 


POWERS OF SETTLEMENT OFFICERS AS TO ENHANCEMENT 

OF RENT. 

The Hon^ble Mr. Reynolds moved for leave to introduce a Bill to define 
and limit the powers of settlement officers in respect to the enhancement of 
rent. He said that the necessity for legislation on this question was brought 
to the notice of Government in the course of the extensive settlement o|)cra- 
tions which had lately been undertaken in the district of Midnapore. These 
operations embraced the Government estate of Balarampore, and also the two 
large private estates of Jellamootah and Majnamootah, which were under 
temporary settlement, and which together comprised no less than twenty-one 
pergunneffis of the district. j. 

The wording of Regulation VII of 1822 empowered settlement officers to 
determine the rate of rent to be paid by any cultivating ryot, whether he 
'possessed a right of occupancy or not, if he did not hold a permanent and 
waonsferable interest in the lana. But it had been held by the civil courts 
be e. when this determination of the rate of rent by a settlement officer involved, 
that tLenerally did involve, an enhancement of the rent previously paid, the 
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Regulation did not dispense with the neqessitjj^ for serving a notice of enhance- 
ment, and that the ryot was just as much entitled to contest his liability to pay 
the enhanced rent fixed by a settlement officer, as he had to contest enhance- 
ments made by landlords under the ordinary law. And further, the Civil Cotirt 
would not even accept any presumption that the rate fixed by a settlement 
officer was primd facie fair and reasonable, llie burden of proof was thrown on 
the party who claimed the enhanced rent, and the court reserved to itself the right 
to decide upon the correctness of the rate which the settlement officer had fixed. 

If this was a correct interpretation of the law, he need not remind the 
Council that the condition of things in Bengal was very different from that 
iu the North-Western Provinces. In the North-Western Provinces, under the 
Revenue Act XIX of 1873, a settlement officer had full power to determine 
the status of any ryot, and the rate of rent to be paid oy him during the 
term of the settlement ; and the decision of the settlement officer on these 
points was only liable to be reviewed by the superior revenue authorities, 
the civil courts being debarred from dealing with such questions. It had 
been suggested by the Board of Revenue that it would be desirable to 
assimilate the law in Be^al to that in the North-Western Provinces. But 
on consideration the Government thought that it was unnecessary to ask 
the Council to invest settlement officers with such extensive powers, involving 
the determination of questions of right and title which seemed rather to 
belong to the cognizance of the civil than of the revenue courts. 

It would consequently be found that the object of the Bill was rather to 
define and limit, than in any way to extend, the powers of settlement officers. 
It seemed doubtful whether, under the wording of Regulation VII of 1822, a 
settlement officer, in enhancing the rent of an occupancy ryot, was limited by 
the conditions of section 17 of Act X of 1859. But the Bill proposed to declare 
that no ryot having a right of occupancy should be liable to enhancement 
of his rent) except in accordance with some one of the conditions specified 
in that section ; and when that was done, it seemed fair and reasonable that 
it should be presumed that the rate of rent so fixed by a settlement officer was 
a proper rate, until the contrary should be shown to the satisfaction of the 
court; and that any ryot who desired to contest an enhancement of rent, should 
be required to do so within a reasonably moderate period, which the Bill 
proposed to fix at three months from the ryot’s receiving notice to attend and 
sign the settlement jummabundee. 

These were the provisions of the Bill. It was a short measure, and had 
been drafted, but had not yet been circulated, and therefore for the present 
Mr. Reynolds would only ask for leave to introduce the Bill. 

The motion was^reed to. 

LICENSE TAX ON TRADES, D|ALINGS, AND INDUSTRIES. 

The Hon’blb Mb. Mackenzie asked thcMPresident, under Rule VII of the 
Rules for the conduct of business, to grant him leave to move for permission to 
bting in a Bill for the licensing of arts, trades, and dealings in the provinces 

Th$ Eon^ble Mr. Jteynolda. 
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subject to the Lieutenant-Governor of Bengal. On leave being given he said : — 
Before describing to the Council the details of the proposed measure, I desire 
to explain, as briefly and clearly as I can, its origin and history, and the place 
which it is intended to occupy in our provincial finance. In doing this, I 
cannot altogether avoid reiterating statements that have been made elsewlioro ; 
but it is essential that the proceedings of this Council should bo complete in 
themselves, and we have to examine things here from the view-point mainly of 
the local Government. 

I must ask the Council, then, to recall to mind the beginning and objects 
of the policy of which this measure is the final outcome. In December 1870 
the Supreme Government announced that imperial resources were no longer 
adequate to the growing wants of the country ; that they had indeed ceased to 
be adequate even to existing and sanctioned demands. Local Governments, 
wo wore told, like leeches’ daughters, sent uj) one constant cry of give” — 
supporting their pleas by sucli admirable argument that the Government of 
India had fairly beggared itself in a vain endeavour to meet their wishes. That 
Government had now tliereforc jdaced these well-meaning ])rodigals upon 
a fixed allowance, and required tliem to suj)ply their I’urther wants other- 
wise than ]jy inroads upon the parental imrse. In oflicial phraseology, it 
was determined “to enlarge the i)owers and responsibilities of local Govc'rn- 
ments in respect of the public expenditure,” and to inaugurate a system of 
“ local taxation for local i)urj)oses” tlirougliout the various provinces of India. 

The extent of the ndief required by the Imperial Excho(juer was at one 
time, it may ])e remembered, matter of very seri()us doubt. It was feared that 
nothing less than the equivalent of the income tax at 3^ per cent, would satisfy 
imperial needs ; that the services to bo transferred to provincial management 
would be made over with grants reduced by that amount ; and that now pro- 
vincial taxation to that extent would have been necessary at the very outset of the 
scheme. Eventually, however, the control of seven great spending do])artment8 
was made over to the Government of Bengal with an assignment about 7 percent, 
less than the reduced budget allotments of 1870-71. We were at the same time 
warned — and the warning was then but little noticed — that fiscal misfoilune, 
such as a failure of the o])ium revenue, or national disaster, such as war or 
famine, would involve a re-opening of the terms of these provincial contracts. 

The Government of Bengal under these arrangements began the year 
1871-72 with an apparent deficit of 8^ lakhs of rupees, and Sir George Campbell 
hesitated long whether to pinch the departments or to tax the public. Oji the 
one hand were the facts, tempting to taxation, that Bengal was by far the 
richest province in India, by far the most lightly taxed, and by far the 
most backward in local improvements. On the other han<l frowned the 
difficulties, — the entire absence of co-ordinated local agency, the vastness of 
the tracts and populations to be dealt with, the multiplicity of villages, 
and the paucity of towns. The difficulties were gross and palpable, aitd the 
Lieutenant-Governor shrank from facing them. Economy, and not taxation, 
was the policy adopted : and so stern (I had almost said,^ so^ Scotch) was the 
economy, so relentless the saving, that the first year of provincial finance wrung 
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from the imperial allotment an unexpected surplus of 14 lakhs of rupees. 
Doubtless this was in some degree eked out by windfalls and adjustments of 
account ; but it had involved what was felt to be a partial paralysis in many 
important branches of administration— a paralysis most uncongenial to the 
temperament of him who ruled us, and never contemplated or desired by the 
Government of 1 ndia. The reaction was speedy, complete, and necessary. New 
schemes and old services wore clamant for funds, ana it was impossible long to 
stifle the just demands of great departments. The money was distributed 
almost as soon as saved. 

Nevertheless we were still able to avoid all fresh provincial taxation. The 
development of local taxation, properly so-called, had by this time begun to 
relieve our Exchequer of , many new demands. Indeed it was Sir George 
Campbell’s hope that the road cess in the country, and revised municipal 
arrangements in towns, would together blend into a system of local rating, 
wliich would make general taxation unnecessary for any ordinary ends. And 
although the Bengal Municipal Bill as passed bears only a remote resem- 
blance to the Municipal Bill as originally framed, we can still say that, but for 
forces beyond our own control, the Government of Bengal would probably have 
continued solvent and saving, able to pay its honest way and reap a modest 
surplus, though perhaps it could never have undertaken many new and impor- 
tant works. This is clear from the fact that but for the scarcity of 1874 our 
balances at the close of the following year would liavo aggregated full 20 lakhs 
of ruj)ecs, notwithstanding all our outlay upon Burdwan fever, primary educa- 
tion, and subordinate executive establishments. 

Famine, however, both hero and elsewhere, has played havoc with higher 
finance than ours, and Bengal has to bear its share of tlio heavy burden tliat 
has fallen on tlie State at large. It is not for mo to criticise the policy 
which the Imperial Government has under these circumstances adopted, for it 
commands, 1 believe, the approval of all thinking men. Here we have 
only to deal with facts, and to carry out loyally the policy of the Crown. 
There can, Sir, bo no question as to the duty of a Provincial Government 
in a juncture of this kind. 'I’lierc should be no question as to the attitude of 
the provincial public. I am not myself disposed to speak evil of provincialism. 
I believe in the virtues of strong healthy local feeling. If men take no 
interest in what is nearest them, any interest they profess in things remote is 
mostly sham. But there are occasions wlien sympathies must take a wider 
range.. We in Bengal may well be proud of our province, of its growing 
enlightenment, of its marvellous trade, and its advancing wealth. We 
may feel at times, like all elder sons, that the younger brethren get too 
many of the plums and less than their shore of crust. But at a strait 
like this, we must rise to our position as the premier province of the Empire, 
and consider how much, and not how little, we can do to help the State. Then, 
duty done, we may for the rest, and on being occasionally overlooked, console 
ourselves witli the thought — 

" How the beet State to know P It is found out, 

Like the best woman, that least talked about.’* 

The Eon^hle Mr. Mackenzie. 
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To meet all unremunerative expenditure out of income, and to estaWiah a 
permanent surplus for the future — this was, in fewest words, the object kept in 
view in the Financial Statement of the 15th March. Lieaving the question of famine 
for future consideration, the Government of India sought to obtain that 
surplus by a bold and threefold extension of the decentrsdization plan. The 
income of the empire was, in the first place, to bo increased by transferring to 
provincial control certain great branches of improveable revenue ; secondly, 
expenditure was still further to be checked by multiplying the services under 
provincial management ; and lastly, those extraordinary works which serve a 
chiefly local end were in future to be maintained by local or provincial funds. 
Now this last change, to Bengal at least, meant new taxation. Suggestions as 
to the character of this taxation wore authoritatively given us. Wo were 
advised to re-distribute the charges laid upon us, so as to adapt the burden 
locally to the benefits received. Compulsory local rating for canals was shown 
to satisfy this condition. Again, so far as general taxation might bo required, 
expansion of existing cesses was declared preferable to new and unfamiliar 
imposts. This Council therefore, at its last session, was asked to consider a 
Bill for the imjjosition of a compulsory rate upon irrigable lands, and a Bill for 
the levy, through the road cess machinery, of a cess for the construction and 
maintenance of provincial public works. The last of these measures has become 
law, and imposes, chiefly on the agricultural and landed classes, an annual 
burden of some 30 lakhs of rupees. If the Irrigation Bill eventually passes, 
it too will affect only persons interested in lands, within certain limited areas, 

So far the Government of India had only ])rovidcd in a general way for 
a moderate improvement of departmental revenues, for a further check upon 
departmental expenditure, and for the charges on account of maintaining 
remunerative public works. The problem of providing financially against 
recurrent famine was, as I have said, reserved in March last for future 
consideration. The mode in which the Government of India proposes to meet 
this question has, within the last few days, been clearly explained to the 
public. We have here simply to accept the fact that Bengal must raise for 
the common weal a further subsidy of some 30 lakhs. 

We cannot give this of our existing means. The public works cess 
will, for some years to come, at best do little more than meet the interest and 
working charges on existing railways and canals. It will certainly not enable 
us to meet the interest on the capital required for that complete and improved 
system of railway communications which Bengal still sadly needs. On the other 
hand, the margin of surplus to be earned by improving our revenues is as yet 
unknown, and will in any case come nowhere near the sum that I have named. 
Not only have we from this source to make* good to the Supreme Government 
the assumed normal increment of our stamp and excise receipts, but we have 
to meet a further reduction of about 4 per cent, upon the already reduced 
allotments of 1871-72, besides a gross reduction of 1 J lakhs upon the allot- 
ments of two of the heads of service last made over to us. Again, it must 
always be remembered that no great reductions of expenditure are possible to 
the local Government if it does its duty properly. It may practice small 
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economics, re-distributo allotments, and avoid needless increase of expenditure, 
but it is bound to maintain provincial services on the lines laid down by higher 
authority. It can neither cnange the system nor starve the departments. T6 
obtain the funds that we require, then, fresh taxation is our only standby. 

We have boon allowed considerable latitude of discussion with referenc9 to 
its shape. So long as wc did not attempt an income tax, or trench on imperial 
resources, wo might j)j()]»a]>ly have liad any tax that suited us, though of 
course uniformity witli olla r provinces was most desirable. At any rate we gave 
this question of llic slirijx' of tin' tnx much c(>nKi(hTatiun. All tlm canons of taxation 
laid clow'ii in ihe hooks, and ell the oanons of laxjition deemed special to India, 
have been duly paiaded sind duly jKuidered. Indiic'ct taxation,^’ say some, 
“ is the only form of taxation suited to this country.” This is one of the canons 
usually now-a-days deemed axiomatic. And indirect taxation is, I admit, in 
many respects a delightful mode of raising money. You take away a large 
percentage of a man’s earnings, and he is not one whit the wiser, and (what is 
better still) never cares to ask about how you spend it. If only those who arc 
so fond of enunciating the canon would go on to show us in detail how wo, as 
a local Government, can raise 30 lakhs of rupees by indirect taxation, they 
would confer on us un inestimable bcnelit. To bring in the sum that we 
require such, a tax must be laid upon some article or articles of very extensive 
consumption. Wc cannot tax grain any more than air or drinking-water. Salt 
it is beyond our jirovince to touch. Saycr, in the shape of internal duties on 
commodities in general, w^e would not it w^e could revive. A tax on tobacco and 
pftn is the only indirect tax properly so called that deserves serious considera- 
tion. But after careful scrutiny we (I sjieak here only for Bengal) have come 
to the old conclusion that, save perhaps by organizing a great imperial mono- 
poly, no revenue of moment could be raised from tobacco, either by at ax on 
cultivation or a tax on sales, save at. such a cost of collection, and witli 
such an amount of prevention and interference wdth tlio people, as w^ould 
make the tax .a piece of sheer financial madness. From pan by itself 
only a trivial levcnue could be had. (I need not w^ary the Council by 
discussing the question of a tobacco monopoly, though some go so far as to 
think that such a scheme might rehabilitate our Indian finance, and enable 
US in time, by improved manufacture and so on, to command the custom' 
of all smoking Europe. The question is imperial, and the idea of a monopoly 
IS not likely to find favor at home. Moreover, w^e want this money speedily, 
and arguments on prineijdes take years to settle. Then, again, we are told that 
sumptuary and optional taxes arc the best form of taxation. But to each and 
all of these is the objection that they would not be sufficiently productive in a 
country of jjoor men. A inarriage^tax in Bengal at any reasonable rates would 
probably yield not more thao 4 or 5 lakhs of rupees, could only bo worked 
througli the police, and is open to various objections wdien affecting Mahomodans. 
The question of a succession duty was disposed of in the Gazette of India 
of the 8th February 18G8. Taxes on footmen, powder, crests, and plate, 
are hardly feasible as yet, 'and their Indian equivalents would yield but little 
to the State. But it raa]^ be asked why not, by a combination of small 
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fiitnmtuary and mdirect taxes, raise what you require ? To this we reply that 
inow of no fombination of unobjectionable taxes that would give us the 
money ; and, aftet careful consideration, we have thought it best to avoid mub 
tifarious measures of taxation, and to raise the sum wo want without distract- 
kig the same classes of the people by taxes of diiFcrent kinds coming upon them 
at the same moment, even mough some of these might appear to bo either 
optional or indirect. 

We require, to cover the famine subsidy with costs of collection, 
and to give a small margin for risk and trouble, something like 35 to 
37 lakhs of rupees. We propose to raise this sum by a direct license tax 
upon arts, trades, and dealings. We can at present lay no further burden 
upon the land. We prefer rather to remove the invidious exemption that, 
since the repeal of the income tax, trade and commerce have enjoyed. 
Looking to the amounts raised from land under existing cesses, the demand now 
to be made upon industry and trade is not, we submit, excessive. The trade 
of Bengal is year by year receiving fresh developments. It has profited by 
the misfortunes of our own agriculturists. It benefits by every calamity in 
neighbouring provinces. It shares in the improving condition of both 
peasant and landowner, but contributes less than either of them to the Exchequer 
of the State. The import and export trade of this Presidency, excluding 
Government transactions, was, in 1876-77, 17*43 per cent, greater than in the 
year preceding. ^J'ho gross exports alone were 20 per cent, in excess of those 
of 1875-70. The trader is everywhere, as Mr. Massey once remarked, though 
a valuable, still a very expensive, member of the community. To cnablo him 
to carry on his business large sums are spent in public works. It is he who 
benefits most by good police and all the paraphernalia of protective administra- 
tion. In Europe, traders were the earliest class subjected to special tax. In 
India, direct taxes upon trade were a normal feature under native rule, 
are consonant with both Hindu and Mahomedan law and practice, and have 
been common under our own legislation, both local and imperial. But at 
present, with the exception of his individual share of the duty on salt, and his 
individual share of the import duties on articles consumed by him, the trader 
and the artizan in Bengal pay nothing to the public Exchequer for the benefits 
they enjoy. We propose to remedy this anomaly. 

The Lieutenant-Governor has explained elsewhere why the tax wo now pro- 
pose is not upon the model of those of 1867 and 1868. By no possibility could 
we raise the sum required by any reasonable rate of tax upon trade incomes of 
Rs. 200 and upwards, such as Mr. Massey’s license tax and certificate tax 
affected. A country where, though the craving for land is as strong as in 
Ireland, 80 per cent, of the suits about real property are valued at less than 
Rs. 100, is not a country with many wealthy men. It is a mere truism to say 
that any tax in India, to be lately productive, must go down in some way or 
other to the masses, and be adapted to the general circumstances of those who 
form these masses. It’s “mony a mickle that mak’s the mucklo” in Indian finance, 
and we feel the less hesitation in taxing the petty trader and the artizan, because 
we see every ryot^n the country contributing to cesses according to his rentaL 
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There are, according to the census, about 4 millions of adults carrying on 
arts, trades, and dealings other than agricultural throughout Bengal. ,We 
assume that probably one-fourth of these will be able to pay tax, and we 
prcmose to levy on them a light general license tax at rates ranging from Re. 1 
to Rs. 200 annually. Wc have sought to grade the tax for Bengal so as to make 
a^thing like minute perquisition into income or profits unnecessary. Local 
officers should, for instance, have no difficulty in settling whether a man 
should pay Ks. 132 or Rs. 100: whether he sliould pay Rs. 10 or Rs. 32. The 
most general knowledge of a trader’s style and means will enable the Collector 
to grade him according to those rates. We may by our rules prescribe that 
the Collector’s general aim should be so to classify as not to impose upon 
incomes, so far as known or proved, more than a certain percentage of 
tax ; but nothing of the nature of an income tax is at all intended. The 
highest fee of all (Us. 200) will be paid only by certain specified wholesale 
traders, bankers, companies, and the like. Substantial retail traders will pay 
Rs. 100, Rs. 32, or Rs. 10, according to class. In the lower grades the normal 
rate of tax will bo settled l)y considerations of locality. In first class 
municipalities Rs. 4, in smaller towns and unions Rs. 2, and in mofussil 
villages Re. 1, will bo the normal rates. But Collectors will have power to 
make a well-to-do man pay Rs. 4 or Rs. 2 wherever he may be found, and to 
reduce or remit the rates in cases where poverty makes the normal tax unduly 
heavy. Wo have tried, however, to leave as little as possible in the power of 
assessors. We propose also, in framing the lists of licensees, to make as much use 
as we can of existing local agencies, such as municipalities and union punchayets. 
These already possess lists of individuals residing within their limits, and 
can, with proper supervision, easily do the work of selection and classification. 
The Council will consider whether village punchayets under Bengal Act VI of 
1870 can bo similarly used. The Bill, as framed, assumes that they can. In the 
work of collection we propose again to make use of municipal and union 
machinery, making it wortli while for those agencies to act as our collectors. 
For the rest of the country Government must provide an agency, and I will 
only say that it will be our object in all arrangements to reduce to a minimum 
the harassment of individuals by providing for collection at local centres 
and for strict supervision of the subordinate agency. The tax is in its nature 
so simple that it is hoped all liable to it will easily understand their obligations, 
and thus anything like illegal exaction be next to impossible. I attacli much 
importance in this connection to the fact that the tax will be paid in one 
annual instalment. If any licensee cannot possibly pay up the tax to which 
he is assessed in one sum, he will have a claim to be put in a lower grade. If .a 
man cannot possibly pay one rupee he ought not to be taxed at all. There 
will be no half-yearly, quarterly, or monthly dunnings. The tax is not, it will 
be seen, a tax upon households, firms, or partnerships, but upon individuals. 
Any other arrangement would in the interior give rise to endless disputes as to 
liabilities. But we shall lay down rules for reducing the gross assessment of a 
family when its members are living and working together. Our object in all 
our proposals has been to minimise as far as possible the* ordinary evils 
The Honshu Mr. Mackenzie. 
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direct taxation. We are not without hope that we have to some extent 
succeeded. 

In conformity with the principle of avoiding multifarious imposts, those 
persons who pay license tax will be relieved of the house cess w^hich they now 
pay under the Road Cess and Public Works Cess Acts. This will be recognised 
m the mofussil as a very substantial boon. Tliat the house cess is a thoroughly 
unpopular tax is, I believe, bqyond doubt. The disputes as to liability and ns 
to correctness of valuation, the claims to exemption, the constant changes in 
the lists from death and desertion, the inefficiency of the collecting machinery, 
and the repeated periodical demands, all combine to make the exaction 
hateful to both Collectors and Assessees. It would realize at best but about 
Ij lakhs per annum, and the collections are always persistently in arroar. Its 
abolition should alone reconcile the mofussil trader to this license tax. 

The arrangements proposed for Calcutta are in some degree special, in 
order to work the tax upon existing lines and avoid convicting demands. 
Briefly, we adopt the third schedule of the Calcutta ]Municij)al Act, under 
which a lic,ense tax is already levi(?d on professions, trades, and callings ; rais- 
ing the rates for a few of the wealthier trades to those proposed for the mofussil ; 
and tacking on at the bottom the arts and industries not at present touched 
by tl^ Calcutta schedule. We have not excluded the few professions that 
are in Calcutta affected by the present schedule. They arc flourishing 
and well-to-do, and have shared in the special prosperity of Calcutta ns a town. 
Generally, however, and in tlio interior, we do not intend to tax professions, or 
those earning their living by service on fixed salaries. Those classes suffer from 
the undoubted rise of prices without being able to recoup themsGlves, and the 
Europeans among them have been specially mulcted by the fall in exchange. 
But our main reason for excluding them is that wo are not proposing an 
income tax upon all classes, but an ordinary trade license tax for a specific 

^ ^We estimate the proceeds of the license tax at from 35 to 37 lakhs of 
rupees. It may bring less ; it may bring more. Experience only can show. 
The number of taxable persons is at present to a great extent matter of con- 
jecture. The Government will regulate the demand hereafter by the results of 
the first year’s working. If it turns out to be very productive, wo may bo 
able to remit other forms of taxation, and we can always utilize any unappro- 
priated balanceior provincial improvements. ^ 

This, then, is the Bill which we have to submit to the Council. ^ 1 hat it will 
be received by the country at large with acclamation, or that it is beyond all 
reach of criticism, we do not expect. 

“ He that expects a faultless tax to see, 

Expects what never was, nor is, nor e’er shall be !” 

The Govenunent is fully sensible of the difficulty of the task before i^ but 
it believes that the measure is difficult rather from its magnitude than by its 
intricacy ; and we are encouraged to go on by the opinion of the most ^^n^ced 
7 fficerB, both now and when a similar measure was proposed in Act AVlll of 
that a tax of the kind is feasible even in Bengal. The Government relies 
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upon the energy and devotion of its officers to bring about in ^he end a 
successful issue. It relies at the same time upon the loyalty and intelligence-^ 
shall I not say, tlie patriotism — of the people of Bengal. These taxes are 
not required by us to bolster up unholy war, or carry carnage through a 
neighbour’s land. We do not wring from toil its tribute to satisfy a sovereign’s 
lust, or raise in far off capitals memorials of conquest. We seek to save the 
lives and not to filch tlio earnings of the poor, and we demand from the people 
of Bengal the means of warding from their doors that famine spectre that haa 
slain already so many of their brethren, and may, for aught we know, be knocking 
at their own homes in tlie early future. Whether our object will be understood 
by all we cannot tell. But wc do trust that educated natives, by their speech and 
by their writings, will lead their countrymen to the truth in this important 
matter, and rise superior to paltry cavil, recognising the urgency and greatness 
of the need. But whatever be the view taken by the people as a whole, the 
sympathies and aid of this Council will not bo wanting to the head of this 
Government, into whoso hands was put but yesterday what (if I may quote 
Carlyle) seemed to be the rudder of Government, but has for the present 
turned out rather the spigot of taxation, wherewith ho must tap, and the more 
cunningly the nearer the lees.” 

With those remarks I beg to move for leave to bring in the Bill. 

The motion was agreed to. 

EMIGRATION TO CHITTAGONG AND THE CHITTAGONG 
HILL TRACTS. 

The IIoN’iiLR Mr. Mackenzie moved that in the list of Select Committees 
his name might bo substituted for that of the Hon’blo Mr. Bell as member in 
charge of the Bill to extend the Labor Districts Emigration Act, 1873, to the 
district of Chittagong and to the Chittagong Hill Tracts, and that the Hon’ble 
Mr. Brown bo added to the Committee. 

The motion was agreed to. 

The Council adjourned to Saturday, the 5th January 1878. 
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Saturday y the ^th January 1878. 


His Honor the Lieutenant-Governor of Bengal, presiding, 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’blc H. J. Reynolds, 

The Hon’blc A. Mackenzie, 

The Hon’ble S. C. Bayley, 

The Hon’blc H. T. Prinsep, 

The Hon’ble Baboo Ramshunker Sen, Uai Baiiadoor, 

The Hon’blc Baboo Isser Chunder Mitter, Rai IhviiADOOR, 

The Hon’ble Baboo Kristodas Pal, Rai Baiiadoor, 

'riie Ilon’blo Nawab Meer Mahomed Ali, 

The Hon’ble H. F. Brown, 

The Hon’ble Rajah Pramatha Natha Roy, Baiiadoor, 
and 

The Hon’ble F. Jennings. 

POWERS OF SETTLEMENT OFFICERS AS TO ENHANCEMENT 

OF RENT. 

The IIon’ble Mr. Reynolds moved tliat the Bill to define and limit the 
powers of settlement olTiecrs in resjxict to the enhancoincnt of rent bo read in 
Council. He said, in moving tliat the Bill bo road, it would not bo necessary 
to add very much to what he said at the last mooting of the Council when asking 
for leave to introduce the Bill. The Bill was a short and simple measun^, and 
hon’blc members could easily satisfy themselves that it was framed in accord- 
ance with the outlines which he had sketched on the previous occasion. The 
object of limiting the powers of settlement officers was (‘liccted by section 2, 
which provided that no settlement officer should enhance the rent of any ryot 
who had a right of occupancy, except on some one of the grounds jirescribed in 
the rent law ; in other words, in the cases in which landlords themselves might 
enhance. But when this had been done, and when the registers had been con- 
firmed by the superior revenue authorities, it seemed only reasonable that the 
rate of rent fixed by the settlement officers should be presumed correct until 
the contrary was shown to the satisfaction of tlie civil court ; and that, if a 
ryot desired to contest the proceedings of the settlement officer, lie should be 
required to do it within a reasonable period of time. Mr. Reynolds did not 
think he need detain the Council any further. 

The Hon’ble Baboo Kristodas Pal said, in supporting this Bill he 
wished to make one or two suggestions. The object of the Bill was to reduce 
litigation, and ho thought that tiie provisions of the Bill might fitly be extended 
to wards’ estates and attached estates in the hands of Government, inasmuch as 
these estates were practically administered by the Collector during the 
minority of the ward or during attachment. He would also suggest that where 
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the zemindax should be willing to avail himself of the agency of the revenue 
authorities in making settlement, he should be allowed the benefit of such 
agency provided ho paid the cost. In all these cases the right of the ryot to 
contest the decision of tho settlement officer in the civil court should of course 
be allowed. If the principle of the Bill were extended in this general way, 
Baboo Keistodabs Pal thought it would help greatly to reduce litigation 
between landlord and tenant, and relieve the civil courts to a considerable 
extent. He threw out these hints for tho consideration of hon’blo members 
and of tho Select Committee to whom tho Bill would be referred. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’blo Mr. Prinsep, the Hon’ble Baboo Ram Shunker Sen, 
and the Mover, with instructions to report in two weeks. 

LICENSE TAX on TRADES, DEALINGS, and INDUSTRIES. 

The IIon’ble Mr. Mackenzie said that in moving tliat this Bill bo read in 
Council lie had but little to add to the lengthy statement that tired the patience 
of the Council at its last meeting. On that occasion, although the Bill was not 
formally introduced, he was able to place in the hands of lion’ble members a 
proof co{)y of its provisions. Jn tho Bill as now before Council, some few alter- 
ations have been made to which he might be ])ormittod briefly to refer. 

In the first jdace the title and j>hraseology of tho liill had been slightly 
modified, so as to show more dearly the intent and incidence of the taxation 
proposed. Instead of a tax upon ‘‘arts, trades, and dealings,” the wording would 
bo in future a tax upon “ trades, dealings, and industries.” Ho need hardly say 
that this modification involved no change of plan. Government used tho word 
“ arts ” originally in the simple sense of mHiery and not with any reference to the 
fine arts (if such there were in India), the art of medicine, the art of making the 
worse appear the bettor reason, or other arts of the nature of professions. 
But to avoid any misunderstanding, they had amended the phrase to one about 
which no doubt could arise. 

Then, again, some of his native friends, with keen provision of possible 
abuses, had exprc'ssed a fear lest, under the Bill as it stood, some zealous canoongo 
or heartless sub-dojmty should seize and tax those poverty-stricken old ladies who 
lived by peddling odds and ends at country markets. Government had no desire 
to tax these dames or any others, male or female, who were similarly afflicted 
and distressed in worldly estate. Accordingly they had inserted a provision 
that the tax should not be more than two per cent, upon the earnings of any 
one brought under it. Tho lowest rate of tax being one rupee, hon’ble 
members would see that all incomes of less than fifty rupees would thus be able 
to claim exemption. 

This introduction of the principle of percentage was, it would be observed, 
not a surreptitious recurrence to tho close assessments of the income-tax, but 
merely the provision of an ultimate standard to which the assessee, and he 
onl^y might appeal if he disputed tho rough classification of the Collector. . 
It might be desirable, however, with reference to this change, to revise the rates 
of tax proposed in the schedule, so as ta assimilate them mora closely to some 

The Ho^hle Mr, Machemie, 
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of the rates in the Bills now before the Supreme Council. The local Govern- 
ment did not propose to abandon their own principle of widely distinct trades, 
but perhaps instead of Ra. 100, Rs. 32, Rs. 10, and Rs. 4, they might take 
Rs. 100, Rs. 50, Rs. 15, and Rs. 5, rates affecting respectively incomes of and 
over Rs, 5,000, Rs. 2,500, Rs. 750, and Rs. 250 per annum. 

To discourage more positively all inquisitorial procedure, they had adopted 
also the proviso of the Nortli- Western Provinces Bill that no evidence should 
ever be called for by the Collector save at the instance of a petitioner, or in order 
to test facts alleged by an objector to the Collector’s assessment. 

Lastly, they bad both in the preamble and in the section regarding the 
disposal of the proceeds of the tax made it clear that the object of the measure 
was to enable provincial resources to meet charges incurred, or to be incurred, 
here or elsewdiere, on account of famine. 

With these remarks ho bogged to move that the Bill ho now read in 
Council. 

Tlie Hon’ble Baboo Kristodas Pal said, he believed he spoke the sense 
of the Council when lie said that they felt greatly beholden to the lion’blo 
mover of the Bill for his able, elaborate, and eloquent cx])osition of the 
circumstances which hud led to the ])roj)08ed measure. There could not 
be a single inemlxT of this Conneil who was not fully alive to the gravity 
of the present crisis, to the sacredness of the cause which the Government 
had advanced for raising fresh taxes, and to the obligation resting upon 
himself, as uj)on the community at large, to assist the Government in the 
discharge of this difficult and disagreeable task. The Government of India 
had }K?rformed a noble work ; and whatever differences of opinion might exist as 
to details, there could he but one ojunion as to the humane and benevolent 
motive which actuated it in tlirowing open the national treasury for the salva- 
tion of the lives of the famine-stricken millions, the devotion and self-sacrifice 
with wdiich Ilis Excellency the Viceroy headed the famine campaign when 
it was at its worst, and the indefatigable industry and uncomplaining patience 
and perseverance wdth which one and all engaged in this mission of mercy had 
fulfilled their appointed duties. The people of India felt profoundly grateful 
to the Britisli Government and to the great British nation, which had mani- 
fested its sympathy with the suffering sulqects of the Queen in India by a 
spontaneous outburst of national charity, the like of wdiich was not known in 
history. Remembering these circumstances, there could hardly bo any section 
of the Indian community wffiicli would not cheerfully bear its legitimate 
burdens to meet the vast expenditure which had been incurred in coping 
with this national calamity. 

There were, as the Hon’ble the Finance Minister said elsewhere, two 
courses open to Government for meeting the famine expenditure — by reducing 
expenditure, or by raising fresh taxes. Baboo Kkistodas Pal was one of those 
who thought that the first was perfectly feasible, but it required time, consi- 
deration, and determination. His Honor the I^esident lately indicated in 
another place the directions in which economy might bo justly and safely 
enforced ; and so long as there was the slightest room for retrenchment, the 
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Govomment would not bo true to itself, to the millions whose destinies had 
been committed by a beneficent Providence to its charge, and to the Crown which 
it ropresontod, to let slip any opportunity for effecting it. A penny taken 
from the people, where it could be saved, was, lie respectfully submitted, a 
penny taken wrongfully. But, as he had said, economy, though perfectly 
feasible, could not be effected in a day, and in the meantime money must be 
-had. Additional taxation had thus become inevitable. But it would have been 
gratifying to the people if the Governm(3nt, while laying new burdens upon them, 
had given them an assurance that they would be temporary — that they would be 
remitted say at the end of three or four years, when the necessary retrenchments 
had been made. If the rules of this Council would permit him, he would suggest 
that the Council, while recognizing its duty to respond to the call of the Govern- 
ment of India to provide means for additional revenue, should urge upon it with 
duo emphasis the imperative nec(5ssity of enforcing economy wherever practicable 
in justice to the tax-])ayers. 

Ho now turned to the proposed scheme of taxation and the mode of its appli- 
cation. lie at once admitted that the trading and professional classes did not 
contribute to the necessities of the State in proportion to their means or to the 
benefits which they had derived from Ihitish rule. He had, ho confessed, a 
repugnance to direct taxation in this country, because, as he humbly conceived, 
it was not suit(;d to its circumstances; but he could not deny that lie could not 
think of any mode of indirect taxation by which the trading and professional 
classes could be successfully reached and the revenue would be productive. 

As regarded the Bill beibre the Council, he must, in justice to the hon’blo 
memher in charge of it, say that it had been prpj)ared with groat care, 
and tliat its leading object had been to produce a maximum of revenue with 
a minimum of ojipression. Although the hoirblo member had informed the 
Council at the outset that the Government of India was not disposed to sanction 
an income-tax, the juuposcd license-tax wuis to all intents and purposes a rough 
income-tax. It was true that there w’ould not he that inquisitorial inquiry inci- 
dental to assessments under an income-tax, hut the schedule had been so devised 
that a Collector in assessing {)ersons must have regard to the earnings of the 
assossee. In fact, in the rtwised Bill Avhich had been circulated, a section had 
been introduced w'ith a view to pi’cvent abuse of power, providing that no person 
should be assessed at a higher rate than 2 per cent upon his earnings. So, 
however wm might frame a licc!ise-tax, it could not but have the appearance and 
the character oi' a rough income-tax ; and if there \vas to be an income-tax in 
some form or other, })crhapb it would liave been better to have it in the right form. 
He could not deny that the schedule as framed distributed the incidence of taxa- 
tion very unequally. The maximum figure w^as Bs. 200, which at the rate of 2 
per cent, covered incomes of Us. 10,000 annually. Now, all persons having profits 
or earnings from any trades, dealings, or industries above Rs. 10,000 would pay 
Ks. 200 annually ; so that the higher classes of merchants, bankers, and mahajans 
would be assessed at an almost nominal sum. On the other hand, on coming dowu 
to the minimum, wc found that any person who had an income of Hs, 60 per 
annum, or a little over Rs. 4 per mensem, would be assessed with a 2 per cent. 

The Honshu Baloo Krxsiodas Pal 
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tax, although the amount he would have to pay— one rupee — would be very Bmall. 
Now a person with Rs. 4 per month barely lived from hand to mouth* in fact, 
his existence was a struggle, and yet ho would bo called upon to pay one rupee 
per annum ; while all persons who earned from any trade or dealing more than 
Ks. 10,000 per annum would be liable to pay Rs. 200 per annum, which 
became less and less in proportion to their incomes as the amount of incomes 
increased. He for one was of opinion that in order to bo just to the poorer 
classes of persons who would come under the Bill, the maximum should at 
any rate be raised to Rs. 500, which was the maximum amount of the 
license- tax of Mr. Massey in 1867. 

Then he would suggest a revision of the schedule. The hon^ble member 
in charge of the Bill had antieijjatod him in saying that the gaps in the grades 
or classes were too wide. For instance, from Rs. 82 to 100. Well, an assessment 
of 2 per cent, upon an earning or income of Rs. 5,000 per annum would give 
Rs. 100 as the amount of the tax. On the other hand, an income of Rs. 1,000 
per annum would carry, under class 8, Rs. 32, all incomes or earnings between 
Its. 5,000 and Rs. 1,600 being rated at Rs. 100 as the schedule stood. This 
gap, ho took it, was very wide. It would juess very severely upon a very large 
class of people whose earnings fell within this limit. The same remarks aj)pliod 
to class 4, the fee of which was given at Rs. 10. A fee of Rs. 10 would cover 
an income of Rs. 500, and a foe of Rs. 32 would cover an income of Rs. 1,000 ; 
so that all incomes between Rs. 1,600 and Rs 500 would be covered by a fee of 
Rs. 32. The gap here again was very wide. In fact, th# practical effect of 
the schedule as it stood would be that earnings of the humbler classes of 
traders and dealers would be subject to a much heavier duty than those of 
first class merchants, bankers, and mahajans. This was an inequality which 
he was sure the hon’ble member in charge of the Bill did not contemplate, and 
which, Baboo Kkistodas Pal hoped, would bo remedied in Select Committee. 
He was aware that this inequality could not be wholly removed under any scheme 
of a license-tax, for the incidence would not be in proportion to the amount of 
incomes ; but so far as it might be practicable it ouglit to bo redressed. 

He next turned to the mode of assessment. In the first places tlio Collector 
was required to prepare lists of all persons liable to the tax. ^ The Collector 
would be assisted by municipalities and cliowkidari unions in the prcjiara- 
tion of these lists. The Collector would have the power of compelling 
municipal committees and unions to furnish him with returns. lie might 
adopt these returns or he might not. Where the agency of the municipality 
or chowkidari union was not available, the Collector might employ his r)wu 
agency to prepare these lists. He would then publish these lists, or cause so 
much of the lists to be published in certain villages as might be necessary, and 
if a person within 30 days did not file an objection, the assessment entered in 
the list should be consiaered final. If any asscssee objected the CollccRir 
would decide, but it was not stated whether the objection was to be on plain 
or on stamped paper. No appeal was to be allowed from the decision of the 
Collector. The system, so far as he could Judge, was simple and e^oedy ; but 
he thought it would give greater satisfaction to the people if provision were 
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made, in some form or another, for an appeal. Under Mr. Massey’s license- 
tax an appeal was allowed from the dfecision of the Collector to the Com- 
missioner of Revenue. It struck him that the circumstances with which 
they had to deal would not admit of an appeal to the Commissioner 
in all cases ; for if it was made obligatory on the Commissioner to hear 
appeals from assessments in all cases, he was afraid that that officer would not 
.find time for other work. But as the Bill provided that municipalities were 
to prepare returns for the Collector, might not the object be attained by 
allowing the objector to file his objections, in the first instance, before the Municip^ 
Commissioners or a bench of Commissioners, and if he was dissatisfied with 
their decision, he might be allowed to appeal to the Collector ? One 
appeal Baboo Kristodas Pal thought would be desirable for many reasons. 
In the first place, if it was the District Collector who was to do all the work 
with his own hands, it would be a different thing altogether; but as the Bill 
provided, and as it might be well imagined, the District Collector could not have 
the necessary time for the performance of the details of the work ; the details 
would necessarily devolve upon the Deputy Collector, or some other subordinate 
officer whom the Collector might nominate. Now, the Deputy or the Sub-Deputy 
Collector might bo very naturally desirous of showing as good a financial return 
as he could, and in his zeal for revenue he might be led to sacrifice justice. But 
if an appeal was allowed from the decision of tlie assessing officer to the District 
Collector, there would be less room for injustice. Even in Calcutta, under a 
vigilant public pro«8, and with a public which was well able to take care 
of itself, — even hero, he said, an appeal was allowed from the assessment 
of the Chairman in license cases to a bench of Commissioners ; and if there 
was necessity for an appeal in a place like Calcutta, such necessity certainly 
existed in a much greater degree in the mofussil. He had incidentally alluded 
to the question of stamps, and ho was not unaware that this Council had no 
power to interfere with the stamp duty ; but he submitted it would bo exceed- 
ingly hard if an objector, who was assessed under the last class at Be. 1, or 
under class 6 at Rs. 2, was made to file his application on a stamped paper of eight 
annas. Perhaps the Government of India would not refuse to consiaer this matter 
if a proper representation was made on the subject by the local Govern- 
ment. 

He then found that sections 25 and 27, particularly the former, provided for a 
sort of hukamnamah to municipalities to pay in the full amount of the tax whether 
realized or not. It did not say that the amount of the tax as realized should 
be paid into the Collectorate, but that within a certain time a certain amount 
must be paid in, and if it was not paid in, under section 27 Government 
would have the power of deducting tne amount from any fund or funds 
standing at the credit of the municipality. Now such a provision, he was 
afraid, would hamper the action of municipalities. They were charged 
with the duty of preparing lists, then of making assessments, then of collection, 
tmd even if the full amount was not collected, they would have to make it 
good. And what was the consideration they would receive ? Not even the 
expenses incurred in realizing the tax: for if he understood section 27 aright, 

The Hon^hle Baboo Kristodas Pal* 
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it provided that the Commissioner and Magistrate might appropriate any sum 
the municipality might have at its credit to defray any sum leviable from it 
under section 25. He did not clearly understand this part of the section, 
whether it meant that the municipal revenues might be applied to the pay- 
ment of the tax, realized or not, or whether the same might be appropriated 
to the defrayal of the cost of assessment and collection, if any. Ho tliought 
that municipalities ought to be allowed the necessary charges for assessment 
and collection of the tax, and that they sliould be required to pay in the 
amount of the tax as realized, and not whether realized or not. 

Then he turned to the schedule for Calcutta. lie was afraid that the impo- 
sition of this tax on persons engaged in trades and professions, particularly on 
persons coming under the lower grades, would press very severely on them. If it 
were open to him, he would suggest that the lower classes in this schedule should 
be knocked off, so that only the richer class should be made to pay- He knew 
from his own experience, both as a Municipal Commissioner and as an Honorary 
Magistrate, that the license-tax did press very heavily on the poorer chisses of 
traders in this town, particularly the occupiers of stalls in markets and 
itinerant dealers, and other persons in that position. But the Calcutta schedule 
suggested another consideration. In this schedule persons who were usually 
denominated as professional persons were included within the scope of 
taxation ; for instance, barristers, attorneys, pleaders, physicians, and the 
like. Now, if it was consistent with the object of the Bill to include these 
professional persons witliin the scope of taxation, he did not see any reason 
why tlie same principle should not be extended to persons pursuing professional 
avocations outside Calcutta, in mofussil towns and stations. If any class of 
the community had thriven more than another under British rule, it was, ho 
must confess, the legal profession, and he could not sec any reason why a 
pleader of the High Court should be taxed, and the pleader of the district or 
subordinate Court should not be taxed. If it was the duty of the community 
to bear the charges of meeting the famine expenditure which had been lately 
incurred, or which might bo hereafter incurred, he thought those classes 
which were able to bear the charge most easily, sucli as the legal and medical 
professions, which had prospered most under British rule, should be called 
upon to pay. 

The last point was the mode of application df the revenue, which would be 
raised under the Bill. His friend the lion^ble mover of the Bill had last week 
told the Council that this measure was the final outcome of the policy of decen- 
tralization which was inaugurated in 1870. Baboo Keibtodas Tal understood 
the policy of decentralization to bo that the local Government should have the 
liberty to apply its own resources to the benefit of its own province. J his Council 
had some discussion on this point last year when the Public Works Cess Bill 
was before it. He then took the liberty to point out to the Council the great 
injmtice which had been done to Bengal from the early connection of the 
British Government with it, inasmuch as the revenues of Benpl hod been 
to a great extent applied to the benefit of other provinces, and local works of 
permanent utility and local improvements bad been absolutely starved. 
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His Honor the President was then pleased to point out that’ whatever might 
liave been the policy in the past, it would be changed in the future ; that if 
Bengal had been the milch-cow before, it would now be allowed to use its 
own milk; and on that ground the Council was asked to agree to the 
Provincial Public Works Cess Bill, because the principle of the Bill was 
that the revenue derived from it would be ap})lied to works which were in 
existence, or which might be constructed within the territories subject to His 
Honor’s goveniment. Baboo Kristodas Pal could understand the object of 
that Bill so far. But in this Bill it was expressly provided that the revenue 
derived under it might be applied at the discretion of the Governor-General in 
Council either to famine purposes connected with these provinces, or with the 
other provinces of British Inciia. Now, he respectfully and humbly contended 
that tliat was not carrying out the policy of decentralization in the spirit in 
which it had been promulgated, and in the way in which it had been hitherto 
understood, and in which it had been interpreted in this Council last year. It 
might bo said that the famine expenditure of 1877 was fairly chargeable to the 
whole empire, and that Bengal as a part of the em})ire ought to beaj a por- 
tion of that expenditure. lie bowed to that opinion. But what was the 
amount of the famine expenditure? The total expenditure on account of 
the Bombay and Madras famine came to about 9;); millions sterling, and if 
that amount wore to be raised by means of a loan, the interest-charge upon it 
would not exceed 40 lakhs of rupees; and if Bengal were called upon to bear a 
fair ])ro])()rtion of this charge, its share would be considerably loss than the 
revenue to be derived under this Bill. The Government of India had been 
pleased to remit two annas in the salt duty in Bengal. His Honor had rightly 
pointed out tliat this sacrifice of revenue was a concession to sentiment. In 
Bengal they did not in the slightest degree feel the j)re8sure of the salt duty, 
but a two-anna remission of the salt duty involved a sacrifice of about ten lakhs 
of rupees per annum, and the relief per head would scarcely come to one pice per 
annum. Now, if the Government of India had transferred these two annas to the 
local Government, perhaps the proceeds would cover Bengal’s quota for interest- 
charge. But lot that pass. He found from the statement made by the hon’ble 
member in charge of the Bill that the produce of the license-tax would be 
somewhere about 40 lakhs of rupees. Even if they had paid ten lakhs of rupees 
as their quota for interest, thdio would be to their credit 30 lakhs of rupees ; 
and if they applied this surplus to pur])oses which would benefit them, the tax- 
payers would have some satisfaction. But the Bill provided that the Govemor- 
U-enerai in Council might aj)ply the revenue to the benefit of any other province. 
Where then, lie asked, was that local freedom, that local self-reliance, on pretext 
of which they were asked to impose these local taxes ? Within the last seven 
years Bengal had been burdened with a local taxation of about a million sterling. 
The road cess, the provincial public works cess, and the present license-lax 
would yield in the aggregate aoout a million a year, and all this heavy taxation 
had been imposed on the assumption that Bengal alone would benefit by this sys- 
tem of taxation. In fact, when His Grace the Duke of Ar^dl sanctioned the pre^ ' 
sent scheme of local taxation for Bengal in his road cess despatch, he remarke^l^ 
The Hotihle Baboo Kristodas Pal. 
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that he sanctioned it because he hoped that the benefits to be derived would 
be direct, immediate, and palpable. But the tendency of this taxation had 
been sim^y (he spoke imder correction; to relieve the Imperial Exchequer. 
Roads in Bengal were hitherto maintained from Imperial Funds, and they 
were now for thelnost part maintained from the Road Cess Fund ; railways and 
canals were hitherto maintained from Imperial Funds, now they were to be 
maintained firom the Provincial Public AVorks Cess Fund ; and now that another 
heavy tax was to bo imposed, although no works were specified for the applica- 
tion of the tax, they were told that the revenue might bo applied just as the 
Governor-General in Council might think fit. lie admitted that in financial 
matters this Council had no independence ; that it must carry out the orders of 
the Government of India on that subject. But if the Government wished to 
be consistent in its policy of provincial finance, ho thought they Imd every right 
to ask it to allow them to spend the revenue for the benefit of their own pro- 
vince. He did not think that the members of the Council would accept the 
position that they sat there simply to register the decrees of the Government of 
India for the imposition of taxes, without satisfying the people that the taxes 
proposed to be levied from them would be applied to thoir benefit. He would 
therefore suggest that due provision be made in this Bill, that after i)aying 
whatever sum the Government of India might call upon Bengal to pay us fair 
and equitable for the interest-charge on account of the famine loan, the surplus 
might be applied to works or j)urpose8 which might bo considered needful 
as an insurance against famine in Bengal. 

His Honor the President said that the cordial support which had been 
given to the principle of this Bill by his hon’blc friend who had just spoken 
was precisely of that character which he should have expected from him as 
representing the educated opinion of Bengal. But, when dealing with the details 
of the measure, he seemed rather to have departed from his original approval 
of that principle. His Honor did not propose to follow the hon’ble member 
in all his remarks on the Bill, because the bulk of them related to questions of 
detail which would have to be considered by the Select Committee of which His 
Honor hoped his hon’ble friend would consent to be a member. He felt sure that 
the Committee would give their fullest consideration to any suggestions in reference 
to the framing of the schedule, to returns, and to the mode of assessment which the 
hon’ble member might bring before them. But there was more than one point 
just raised which really affected the principle of the Bill rather than its details. 
The hon’ble gentleman objected to the Bill on the ground that it partook of the 
nature of an income tax. Having done that, ho proceeded to criticise it 
practically on the ^ound that it was not an income tax, and complained of the 
very steps which Government had taken to prevent its having any appearance 
of being an income tax as being the weak points of the measure. Take for 
instance the first class in the schedule, the maximum of which was a tar 
of Rs. 200, his hon’ble friend objected to that as being an inadequate assess 
ment on the incomes of the ricner classes of merchants, and premosed t< 
fix a rate of Rs. 600. Originally the GK)vemment had intended to fix a rat< 
of Es. 600, and even at one time thought of fixing the maximum at Bs. 1,000 
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But they rejected it, because they wished to avoid anything which had the 
slightest appearance of an assessment upon income, involving any inquiry or 
analysis of a man’s profits, though of course the schedule was a very rough form 
of assessments upon incomes to the extent to which it went ; but it was so 
graded that men could bo assessed by one class or the other of the graduated 
scale without any sort of inquisition. In addition to this, it was found that 
this higher scale of assessment of Rs. 500 would produce an infinitesimal 
amount of revenue compared to the revenue which was expected fi:om the 
lower grades, and would bo open to all the objections to inquisitorial proceed^ 
ings which the hon’ble member raised to an income tax. His Honor was very 
much surprised to find how little they should get by raising the highest grade 
from Rs. 200 to Rs. 500, and how very much less they would derive from a 
grade above Rs. 500. He had not got the figures before him, but he believed 
his hon’blo friend Mr. Mackenzie would be able to satisfy the Committee that 
the amount to be obtained in this way would bo quite insufficient to warrant 
such a heavy increase of the rate which would cause great dissatisfaction, 
and must also lead to much annoyance in investigating the incomes of mer- 
chants and others. Practically, as he had already said, his hoii’ble friend’s 
objection amounted to this, that the schedule was not an income tax rather 
than til at it was. 

Then His Honor would allude to another point which had boon referred to, 
namely, the mode of assessing the license tax in Calcutta and in municipalities 
generally. His hon’ble friend argued that some allowance should be given to 
municipalities, on the ground of the expense to which they would be put by the 
cost of collection, and that it was unfair to them to provide that a certain 
sum of money should bo taken from them without giving them time to 
collect it. His Honor thought his hon’blo friend misunderstood what was 
proposed to bo done. What they proposed to do with municipalities was 
very much the same as what the Government of India proposed to do with 
the several Provincial Governments. They proposed to fix a certain amount 
which a municipality should have to pay, that sum being very much within 
what it could collect, and to give it the whole benefit of any sum which 
it might collect in excess of the minimum sum on which the contract 
would bo based. The sum to be fixed would be a matter of detail, and 
it would be fixed in concurrence with the municipality itself. So far from 
having any desire to be hard upon municipalities, they would leave them 
some little margin of profit for performing those duties on behalf of the 
Government 

Then as to the question of taxing professions in Calcutta, His Honor thought 
his hon’blo friend had hardly considered how very few professional men there 
were with really large incomes outside of Calcutta. Naturally in the centre of 
commerce and the neighbourhood of the High Court of the country there was 
a collection of the most busy professional men. But he thought the hon’ble 
member could hardly believe that pleaders living in mofussil stations were in the 
same position as pleaders of the High Court in Calcutta. Besides that, titiese 
pleaders were already about to be toed rather severely in connection with tl^ 
The PreeidenU - 



1878 .] 


. Lken^e Tax on Ttade^y. Dealings^ and Indwtrm. 


117 


proposed new Stamp Act, and he thought this was hardly the time to apply to 
them a fresh license tax, in addition to the heavy tax proposed to bo imposed 
upon them under the new St6uup Act. He believed that professional men in 
Calcutta would bo perfectly willing to boar their share of the taxation which 
was thrown upon the county, and that they would recognise the moderation 
which had actuated the Government in proposing to secure the amount 
required in the shape of a very moderate license tax, rather than throwing 
an income tax upon the whol^ of the population of the country. The tax was 
simpW an extension of a tax they had all along been paying. 

Then as to the question of the mode of application of the money, ho believed 
it was the intention of the Government of India, although he was not aware 
that the plan had been entirely completed, that in ordinary years and in 
ordinary times the money thus collected from tlie various provinces should be 
spent in reproductive works for the benefit of those provinces. But hon’ble 
members were aware that in such crises as lately occurred in Madras, any one 
province was incapable of bearing the whole burden of such a famine from its own 
resources, and therefore this fund, which would bo formed from the contributions of 
the various provinces, would be held available to meet such famines wherever they 
occurred. Now that was a principle to which he understood his hon’blo friend 
had agreed in the early part of his s]>ecch, when ho said it was rigid of the 
Government to lay upon Bengal her share of the cost of the famine, and His 
Honor thought it was a principle which no one would dispute. Ho must soy 
he thought that, so long as in ordinary years the money raised under the Act was 
spent in the province, they could not grumble if, in times of great emergency, the 
money was expended for the benefit of other provinces, Bengal getting similar 
assistance from other provinces in return. Ih speaking of the actual amount men- 
tioned by Sir John Strachey on account of famine expenditure as 9 } millions, 
and calculating the interest upon it as 40 lakhs, the hon’ble member said that the 
share of Bengal would be but a small proportion of that sum. But his hon’ble 
friend did not go back far enough. What Sir John Strachey said was tliat, although 
the late famine in Bombay and Madras cost millions, there would bo a 
further item of 7 millions which had been expended for tlie relief of the famine 
in Bengal. Now this sliould also be taken into account, and as it happened the 
amount which Bengal was now asked to contribute, and which had been limited 
to 30 lakhs in the manner which was now proposed, was nearly the interest of the 
7 millions which had been expended from the Imperial Revenucs^ upon Bengal 
alone. Although the amount of 30 lakhs w'as not mentioned in this Bill, he had 
received a despatch from the Government of India limiting the p^^ment from 
Bengal to thirty lakhs for the present at least, leaving the local Government 
to use for provincial purposes and public improvemente in the province under 
their own supervision anything in excess of that thirty lakhs which might 
raised under this BUI. His Honor thought that that really met very 
much the views of his hon’ble friend in suggesting that the Government 
demand should be limited, and the balance caredited to the Provinc^ Revenues, 
and tMs wm not certainly a condition which the Council could with propriety 
make on the Bill. 
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^ The other questions to which tfie bon’ble member had alluded were^ as 
Qis Honob had said before, questions of detail, in some of which he concurred, 
and the remainder would receive the fullest consideration at the hands <rf the 
Select Committee. 

The Hon’ble Baboo Kbistodas Pal enquired whether it would be com* 
potent to the Select Committee, to whom the Bill might be referred, to introduce 
a provision to the effect that in ordinary years the proceeds of the tax should, 
after providing for a proportional share of the ii^torest upon the loans which 
had been raised on account of famine expenditure, be appropriated to the con- 
struction and maintenance of provincial works of a reproductive character, and 
that in exceptional years and times of emergency the proceeds of the tax 
might be applied in such manner as to the Governor-General in Council might 
seem fit. The insertion of such a provision in the Bill would afford the tax- 
payers some assurance that the money paid by them would as far as possible 
oe expended for their own benefit. ' 

His Honor the President said it was not in his province to modify the 
orders of the Government of India ; but the despatch on the subject which had 
been received from that Goveniment would be submitted for the consideration 
of the Select Committee and published for general information. 

The Hon^ble Ms. Bayley said ho had only a few remarks to make in 
regard to the criticisms to which the Bill had been subjected by the hon^ble 
member to his left (Baboo Kristodas Pal), these criticisms having already been 
analysed by His Honor the President. They had all listened with pleasure to 
the eloquent exordium with which the hon’ble member spoke in the name of 
the people of India, expressing their earnest appreciation of the labours of the 
British Government and the generosity of the English people in their endea- 
vour to cope with the famine which occurred during the past year, and for his 
loyal and healthy criticism of the prin^le of the Bill of which the President had 
already expressed his appreciation, liiere was one point, however, which the 
hon’ble member first took up on which Mr Bayley thought there were still some 
remarks which might be made. He said that Sir John Strachey had explained 
that there were two possible ways of dealing with the present difficulty — one of 
which was retrenchmont, and the other was taxation. The hon’ble member said he 
was in favour of retrenchmont. Well Mr. Bayley had no doubt that the Financial 
Member of Council would accept the hon’ble member as an able and earnest 
disciple of his own. Nothing could be stronger than what Sir John Strachey said 
in Council on this subject. But Mb. Bayley thought that everybody wbo 
was present in Council at that meeting (as his hon’ble friend was) ought to be 
convinced that all tho pains and labour which the Govommijnt of India could 
give to the question of retrenchment had been given. If the principle 
of the Bill was adopted, the hon’ble member said that as soon as tune was. 
given for retrenchment, say in three years, this extraordinary taxation should 
come to an end. Mr. Bayley could not concur with the sc^gostion which 
had been made by the hon’ble member. If he woold idlow hm^ Mb. Batlsit 
would point out one or two things which the FmaEioil4 lumber said the other 
day. He said in r^^d to civil expenditure— 
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1 had the eaiisfaotion of showing, in M^h last> that, excluding famine relief and 
loss by exchange— an element practically beyond our control — a reduction of the ne^ civil 
expenditure had been effected in the seven years from. 1869 to 1876, amounting to do leas 
than £1,500,000 a year. This fact justifies me in asking the Council and the public to trust 
in the determination of the Government of India to sparo no pains to koep dowp the 
demands upon the public treasury for the Civil Servioes.” 

He went on to mention in regard to the Military Service that the control 
of expenditure was not so much in the bauds of the Government of India as 
they could desire — 

“ The Government of India must oertaiuly endeavour to find the means of meeting the 
increased military charges, some of which are apparently inevitable, by economies in other 
departments of ^he Muitary Service ; this endeavour must be largely dependent for success 
upon the support of Her Majesty’s Government. 1 do not assert that the whole of the 
additional expenditure on the Army has not been incurred for excellent objects, or that it 
could have been avoided ; but that the Indian revenues are liable to have great charges 
thrown upon tRem without the Government of India being consulted, and almost without 
auy power of remonstrance, is a fact the gravity of which can hardly be exaggerated.” 

He tlieu went on to say that in the endeavour to keep down these charges 
he had the support of the Secretary of State, and finally, regarding tlio sugges- 
tion of a grant to this country out of the Britisli revenues, ho said that “ in 
dealing witli questions which arise, where the separate pecuniary interests of 
the two countries come into apparent conflict, as for instance in apportioning the 
cost of the British Army between England and India, England should be strictly 
just, may I not even say that she should be generous, to this comparatively 
poor country.” Mr. Baylky thought that, with tlieso two statenients 
before them,” the Council might have sufficient confidence in the oarnestness 
of the Financial Member of Council, not to express an opinion on their part 
which would simply amount to a vote of want of confidence. 

From the question of retrenchment, the hon^blc member wont on to criticise 
the nature of the tax. Mr. Baylky had very little to add to what Ilis Honor 
the President said on the question of this tax approximating to an income tax. 
But his hon’blo friend would allow him to point out that tlio whole strength of 
tlie opposition which liad been made to the income tax was on the ground, 
not of its being unjust or unfair (in his own opinion ho thought an income tax 
was logically and on principle the best), but because the circumstances of the 
country dia not allow it to be carried out without great oppression, and what 
gave opportunity for this oppression were the inquisitions which were necessary 
to be made in the first instance into the amount of income. This license tax 
was expressly designed to avoid that. In the detailed criticism he did not pro- 
pose to follow the hon’ble member. It all amounted to this, that the schedule had 
been drawn tip wjjth too wide gaps — that it should be more detailed and more 
, gtadoated. Mr. Bayley thought that if we had a finely graduated scliedule, which 
^waa no doubt the fairest plan theoretically, it could not but lead to the very 
inqtlisition and oppression which all opponents of the income tax depre- 
ca^ ^ its fatal element. It was not difficult foa an assessor to say 
whether n iiiati’9 income Iril writhin the rate of Ks. 100 or Rs. 32 ; but when 
you oame to minute ^adutions, it must involve inquisition to place a man’s 
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income in the right category. Beyond this he should not go, as the President 
had already 'pointed out the apparent inconsistency in the grounds of objection 
taken by the hon’ble member, first that it was an income tax, and afterwards 
that it was not an income tax. 

Most of the other^ points which had been raised were points for the con* 
sideration^f the Select Committee. With regard to the question of appeal, he 
must say ,i^at he thought that the practical inconvenience of giving an appeal 
would be overwhelming, although on principle he saw no objection. The 
question relating to stamp fees was clearly beyond the province of this 
Council. Also in regard to the question of Bengal expending on itself all the 
money that it raised under this Bill for famine taxation, he would remind 
the hon’ble member that Sir John Strachey had pointed out that the Orissa 
famine cost the Imperial Government about IJ millions sterling, and the 
Bengal famine of 1874 about 6^ millions — altogether 8 millions. So when 
the non’ble member pointed out that if Bengal had to fneet a proportion of 
charge upon the cost of the Madras famine, Bengal would not have to pay 30 
lakhs of rupees, he omitted to go far enough ; he did not recollect that to the 
9|- millions for the Madras and Bombay famine, the cost, of the Bengal famines . 
would have to be added. Anyhow, Mr. Baylet thought that on general grounds 
tlie people of Bengal could scarcely object to pay their quota towards the general 
Famine Insurance Fund of the Imperial Government of India, He would 
quote here what was said in Council on this subject by the Viceroy on the 
same occasion : — 

I am aware that there are already some parts of India jriiere exclusively local interests 
are practically secured by the bounty of Nature, or the industry? of man, from the direct 
ctleots of famine. In the nature of things the population of those particular localities may, 
and probably do, derive some immediate advantage from the periods of scarcity which so 
fearfully afflict their fellow-subjects in other provinces. But it would be an insult to suppose 
that their fortunate exemption from the perils and sufferings common to the rest of the 
community can furnish any argument, thoy would stop to urge, in favor of exempting them 
from their fair participation in the support of any general burden imposed for the protection 
of the whole community from suoh sufferings and perils. Whilst therefore I do not doubt 
that the chief cost of j^roteotivo works ought to be borne by those who most need them, and 
will chiefly benefit bv them, I must maintain that no province of the Empire, and no class of 
the community, can be legitimately cleared of the national obligation tp contribute to the 
means required for the construction of suoh works.’' 

The Hon^ble Mr, Mackenzie said in reply that after the speeches of the 
Hon’ble President and the lion’ble member who spoke last, tliere remained 
very little for him to say with reference to the remarks of bis hon^ble friend on 
the right. He might, however, be allowed to observe that the words Income 
Tax seemed really now-a-days to be used as a sort of bogey to frighten 
children with. Every direct tax must have reference to a man’s mean% ' 
Wnd be in that sense an income tax ; and in that Bense he had no objection fo tli|i|i 
license t^being called a rough income tax, or designated by any other wrm 
oi worl^MlIt expressed a patent and inoffensive fact. But if it was sought to 
affix stigma, such as attached in the minds of the people to the cM 

income taxeS of byegone years, by dubbing it a rough income tax, then he could 

fAi ffon^ble Bagleg. 
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only say that it bore so rouffh a resemblance to that finished work as to appear 
a mere crude block, in which hardly a lineament of those abhorred features 
could be discerned by the most prying eyes. 

Again, there was some inconsistency to his mind between the honhle 
member’s remarks with reference to the incidence of the tax in the lower grades 
and what he said subsequently in praise of the salt tax. He (Mb. I^ckbkzie) 
knew of no tax which pressed more unequally than the salt tax up<«t the poor 
as compared with the rich. Inequality m a tax such as was now proposed 
was unavoidable ; but it was much less, take it how we would, than was the 
inequality of incidence under the salt tax. 

As regarded the hon’ble member’s criticism of details, he might draw atten- 
tion to the fact that the Collector’s subordinates would in their proceedings be 
subject to his orders. The hon’ble member said he would be satisfied if the 
Collector of the district were ultimate referee. Practically this would be so, and 
a simple power of revision by the Collector would probably meet the hon’ble 
member’s views, and do away with the difficulties attending a formal appeal. 
The othe^oints noticed w^oula be taken up in Select Committee. 

The Hon’ble President had thoroughly disposed of the hon’blo member’s 
suggestions for the creation of provincial autonomies. Nothing could be 
worse for Bengal than the introduction of such a principle, so long as 
Behar remained an integral part of the province. One consideration had not, 
however, he thought, &en sufficiently adverted to in the discussion. The 
cardinal point in the Government of India’s policy in dealing with famine in futui o 
was to meet such charges not from loans, but from income. The hon’ble member 
lost sight of this altogether, and yet it was a principle whicli seemed to have met 
witli cordial acceptance both in India and England. The local Government 
was not called on to pay interest on loans, but to help to raise the State 
income to a point of safety, and to secure a sufficient annual surplus to make 
it independent of famine loans. However the money might be spent, Bengal 
must gain. If there were famine awaiting it, Bengal was guaranteed by the 
Empire. If remunerative protective works were undertaken within the pro- 
vince, and paid for from these funds, Bengal still gained f If debt were 
reduced, Bengal would profit as much as any other province 

One word before he sat down, as to the incidence of the tax. Ho was not 
sure if he had made it sufficiently clear that Government was not contemplating 
a raid upon the poor and indigent. There were not many rich men in Bengal. 
Government w’^as able, under the Certificate Tax Act, to nnd only about 61,000 
trade incomes over Ks. 500 in all Bengal. It did not know exactly the number 
of trade incomes between Rs. 500 and Ks. 200 (the numbers of incomes of all kinds 
between these limits touched by the licence tax of 1867 was only 150,0001; 
still less did it know the number of trade incomes below Rs. 200. But nearly 
.every mofussil village had its local traders and artizans, well to do in a humble 
way and Ewcording to the standard of comfort prevalent in the country. These 
people paid nothing to the State at present, though they were as well able to do so 
di their agricultural neighbours. These were the classes it was intended to 
tou^ Govenunent guarded against taxation of the very poor— as this country 
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counted poverty — by the insertion of the 2 per cent, limit and by requiring 
the tax to be paid in one instalment. If a man could not pay one rupee, he 
would not be taxed at all. Even in Calcutta the poor would not be taxed, for 
in the lower grades it was provided that the Commissioners were to consider 
the circumstances of each, and in weighing these circumstances, the fact that 
municipal taxes were heavy would not be forgotten. 

The motion was then agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Mr. Reynolds, the Hon’ble Mr. Bayley, the Hon’ble 
Baboo Ramshunker Sen, the Hon’ble Baboo Kristodas Pal, the Hon’ble Mr. 
Jennings, and the mover. 

The Council was adjourned to Saturday, the 19th January. 


By subsequent orders of the President the Council was further adjourned 
to Saturday the 2nd February. 


Saturday^ the 2nd February 1878. 

® rfSfJlt: 

His Honor the Lieutenant-Governor of Bengal, presiding^ 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble S. C. Bayley, 

The Hon’ble H. T. Puinsep, 

The Hon’ble Baboo Ram Shunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Isser Ciiunder Mitter, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor. 

The Eon’ble Nawab Mekr Mahomed Ali, 

The Hon’blo H, F. Brown, 

and 

The Hon’ble Raja Pramatha Natha Roy, Bahadoor. 

CONSOLIDATION OF THE LAW RELATING TO THE 
EXCISE REVENUE. 

The Hon’ble Mr. Reynolds moved for leave to bring in a Bill to consoli- 
date the law relating to tlio Excise Revenue in the Presidency of Fort William 
in Bengal. He said, it would bo in the recollection of hon’ble members that 
the question of the consolidation of the Excise Law was under the consideration 
of the Council last year, and that eventually a Bill was passed and submitted 
for the approval of the Governor-General. The Governor-General, however, 
considered it necessary to withhold his assent from the Bill, as he was advised 
that the Bill as passed by the Council interfered with the jurisdiction of the 
High Court and the Small Cause Court, and that it was not within the compe- 
tence of this Council to pass such a Bill. The offending section was merely 
a reproduction of section 8 of Bengal Act U of 1876; it was based on the 
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English Tippling Act, and prohibited the recovery of petty debts on account 
of liquors and drugs by action in the civil courts. This provision of law 
was found to work exceedingly well in England, and ho believed it would 
operate beneficially in Calcutta. But there was no doubt that the section 
as it stood did interfere with the jurisdiction of the Small Cause Court, and 
might interfere with the jurisdiction of the High Cq|tft. Tlie only excuse the 
Council could have was that the section was originally suggested to them by 
a Judge of the Small Cause Court, and that the measure itself merely repro- 
duced a section of the existing law of the land at the present moment. How- 
ever, the Bill having been vetoed, the opportunity had been taken not only 
to remove the offending section, but also to make some changes in the 
arrangement of the Bill and to introduce a few alterations. If the Council 
would be pleased to grant him leave to introduce the Bill, ho hoped to be able 
to bring in the Bill at the next meeting of the Council. 

The motion was agreed to. 

POWERS OF SETTLEMENT OFFICERS AS TO ENHANCE- 
MENT OF RENT. 

The Hon’ule Mk. Rm'NOLDS moved that the Report of the Select Com- 
mittee on the Bill to define and limit the powers of Settlement Officers in 
respect to the enhancement of rent be taken into consideration in order to tlie 
settlement of the clauses of the Bill, and that the clauses of the Bill bo con- 
sidered for settlement in the form recommended by the Select Committee. 
The report had been circulated and published, and it explained the object and 
intention of the Bill. In section 3 the Committee considered that the words 
as they stood in the original draft regarding ‘‘ the superior Revenue authorities 
were perhaps ambiguous, and they tliouglit it desirable to introduce words 
which should distinctly recognise the practice by which the Government from 
time to time prescribed who should bo the authority empowered to sanction 
settlement proceedings. Perhajis it would be convenient that lie should state 
somewhat more fully how the matter stood. As far as he was aware, there was 
no provision of law which prescribed who should bo the authority to sanction 
settlement proceedings. Of course in settlement cases, as in other cases, an 
appeal was allowed from the Collector to the Commissioner, from the Commis- 
sioner to the Board of Revenue, and from the Board to the Government j but 
in cases which were not appealed, the power to sanction the settlement depend- 
ed not upon any express provision of law, but on the executive orders of the 
Government, tip to the year 1871, the rule in this matter was that the 
Collector had power to sanction all settlements in which the revenue did not 
exceed Rs 500, and that settlements involving a revenue above that amount 
must be sanctioned by thq Commissioner of the Division, Sir George Campbell 
was dissatisfied with that procedure, and considered that in some cases set- 
tlement proceedings had been somewhat hastily conducted, and due care had 
not been taken to preserve the rights of the ryots. Ho therefore directed 
that the power to sanction settlements should be withdrawn from the local 
officers, and that even the Board of Revenue should only possess a power of 
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provisional sanction, and lie desired that all settlements should be referred 
for final sanction to the Government. That practice continued in force 
for about three years; but in 1874 Sir Richard Temple considered that the 
principles which Sir George Campbell desired to establish were fully 
understood, and that it was unnecessary that the Government should take the 
trouble to look into the of every settlement, however petty. Accord- 

indy he directed that tne power of sanctioning settlements up to a revenue 
of Ks. 2,000 should rest with the Commissioner (*f the Division, and that 
settlements above Rs. 2,000 and not exceeding Rs. 25,000 should be confirmed 
by the Board of Revenue. Settlements above Rs. 25,000, and all settlements 
in which a permanent settlement was proposed, were to be submitted as 
before for the final sanction of the Government. That was the rule at present 
in force, and it seemed desirable, in framing this Bill, that it should be 
provided that the Revenue authorities from time to time empowered by the 
local Government should bo the authorities recognized as authorized to confirm 
settlements. 

In section 4 the Committee had attempted to deal with a difficulty felt by 
every aemindar who brought an enhancement suit, namely the service of the 
notice required by law. Whatever other pleas might bo urged by the defen- 
dant in an enhancement case, there was one regular stereotyped objection 
taken by the ryot, that notice of enhancement had not been served. The 
utmost publicity, the Committee thought, should bo given to the rates fixed by 
Settlement Officers ; but at the same time there should be no room given for 
frivolous and technical objections. They provided for a personal notice, but at 
the discretion of the Collector personal and individual notices might be 
dispensed with, and a general notice served on the village by the old and 
well-established practice by beat of ^rum, which was found to be the means of 
giving fuller and better information than the mere sticking up of a paper ; and 
if this notice was served by beat of drum, and also stuck up in a conspicuous 
place in the village, it would not be necessary that a personal notice on each 
ryot should be made. 

Mr. Reynolds observed by the amendment paper that the section os agreed 
to by the Select Committee did not entirely commend itself to one hon’ble 
member, but lie hoped to show, when that amendment was moved, that it 
was not called for. 

In section 5 the Committee thought it desirable to explain that the provi- 
sions of the Bill should extend to settlements now pending. He was not 
sure that the section was necessary, but the Board of Revenue had represented 
that there wore a number of important settlements in hand, especially 
those in the districts of Midnapore, Chittagong, and Pooree, and it was 
of great importance to know whether the provisions of the Bill applied to 
ponding settlements or not. The Committee had therefore provided mat the 
provisions of the Bill should apply to all settlements the proceeding in reg 
to which had not yet been confirmed, whether such proceedings hod been < 
menced before or after the commencement of this Act. 

The motion was agreed to, 


. The HofChU Mr, Reynolds, 
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not repeal any portion whatever of those Acts. The notice which was 
required to be served under section 13 of Act X of 1859, and section 14 
of Bengal Act VIII of 1869, remained intact : it would have to be served in 
or before the month of Pons as provided by those Acts, and there was no 
alteration or modification of what the law required the notice to contain. 
Mb. Reynolds therefore thought the amendment was superfluous, because the 
provision of the original law witli regard to that notice remained untouched. 
At the same time, if there was any doubt, he thought the amendment undesir- 
able, as opening a door to technical and frivolous objections to the enhance- 
ment of rent, which it was one of the objects of the Bill to prevent. Of course 
it was desirable that the ryot should know what enhanced rent he was called 
upon to pay, and on what grounds he was required to pay it ; that was obvious, 
and it was not intended by this Bill to deprive the ryot of such information. 

Moreover, with regard to the first part of the amendment, it did not 
seem necessary, when a personal and individual notice was served, that it must 
contain an extract of the jummabandi; there was no reason why it should. 
All that the ryot required to know was what was the rent ho was called upon to 
pay, and the reasons upon which he was called upon to pay it. There was no 
reason, Mr. Reynolds thought, to extend the law by providing that the notice 
should contain an extract of the jummabandi relating to the under-tenant or 
ryot ; and with regard to the second part of the amendment, the section 
provided that the notice, with a copy of the jummabandi, or of such part 
thereof as the Collector might think fit, should be affixed at the mal cutcherry 
of the village, or at some other conspicuous place therein. That should be 
quite sufficient without requiring in the law that the jummabandi must specify 
tne grounds of enhancement. Mr. Reynolds therefore hoped that the Council 
would not accept the amendment. 

The Hon’ble Mr. Mackenzie said he thought the best justification of the 
Bill as it stood was the consideration of the fact that the proceedings in making 
land revenue settlements were not things done in a corner, but were done coram 

n mlo^ before the people at large. The Bill only provided for the last stage of 
ong and careful investigation, of which every person interested had due notice. 
The tipt thing that a Settlement Oflicer had to do was to summon those inter- 
ested in the land under settlement to attend him or his ameen during the subse- 
quent operations, to point out the boundaries, settle the qualities of the soils, 
set forth their rights, and so on, and if mj ryot was ignorant of what was event- 
ually determined, it was only his own tauJt. A notice to him to come in and 
sign the jummabandi was the usual way of intimating to him that proceedings 
were closed, and ho could, when he came in, ascertain all needful matters if he 
were ignorant of them before. If he objected he need not sign. 

The Hon^ble Baboo Kristodas Pal said he confessed he had not been able 
to follow quite the reasoning which had been advanced by the hon^ble member 
in charge of the Bill in reply to the mover of the amendment. As far as he 
understood the wording of section 4 of the Bill, it provided that the notice 
served on the ryot by a Settlement Officer calling upon him to sign the jumro^- 
bandi should be deemed a netice within the meaning of section 14 of Bengal 
The Honshu Mr, Reynolds, 



1878.1 


t)f Seiilmmi Offiem <w to mhancenmi of RmU 187 


Act VIII of 1869, and section 13 of Act X of 1859. Now, he agreed 
that section 14 of Bengal^ Act VIII of 1869, and section 13 of Act X of 1859, 
remained intact; but this Bill provided that the notice under this section 
should be considered to be a notice within the moaning of section 14 of the 
Act of 1 869, and section* 13 of the Act of 1859. If that was the case, then section 
4 of the Bill, as it was worded, made a material difference ; for the notice under 
those Acts must contain the grounds of enhancement, whereas under this Bill the 
notice would only call upon the ryot tb attend and sign the jummabandi ; there 
was nothing in the section to show that the notice should contain the grounds 
of enhancement, but as the notice under this section took the place of the notice 
under the Acts of 1869 and 1859, the difference made was at once apparent. 

Then, again, there would bo practically no personal notice, for under the 
second clause of the section it might be dispensed with, and a general 
notice addressed to all whom it might concern might bo affixed with a copy 
of the jummabandi, or of such part thereof as the Collector might think fit, at 
the mal cutcherry of the village to which the jummabandi related, or at some 
other conspicuous place therein. But as the Bill provided in section 3 that 
the ryot whoso rent was enhanced might contest the proceedings of the 
Settlement Officer by a suit in the civil court within three months from the date 
of the service of the notice of enhancement, he ouglit to be placed in a position 
to know what were the grounds of enhancement ; otherwise he would not know 
what evidence to adduce against the grounds taken by the Settlement Officer. 

Whether the words proposed by the hon’ble mover of the amendment 
would meet the object aimed at or not, Baboo Kristodas Pal was not in a posi- 
tion to say. But he thought that in all fairness an opportunity ought to bo 
given to the ryot to know on what grounds his rent was enhanced, so that he 
might be in a position to contest the enhancement, if he considered himself 
aggrieved. For these reasons Baboo Kristodas Pal would support the principle 
of the amendment, but would leave its wording in the hands of the Council. 

The Hon’ble Mr. Prinsep said that he thought no member of the Council 
would be averse to giving the ryot every opportunity of learning the grounds on 
which his rent had been enhanced ; but he thought that the grounds upon which 
this amendment was put were open to serious objection, inasmuch as it would 
practically neutralise the effect of the Bill by opening a loop-hole in the course 
of litigation by which the proceedings of settlement officers would pro- 
bably be nullified. If we considered the publicity which attended the course 
of settlement proceedings, as one hon’ble member had already pointed out 
that all these proceedings were conducted coram, populo^ in the presence of the 
community ; if we considered also that a notice was to be put up informing the 
ryot that his rent had been enhanced, and that it was necessary for him to 
sign the jummabandi, we would find that the ryot had two opportunities of 
expressing his own wishes ; for he coiJd attend and refuse to sign the jumma- 
bandi, and ask why his rent had been enhanced. That would be the second 
opportunity the ryot would have for ascertaining the grounds of enhancement. 
But, as Mr. Prinsep understood, the notice would bo a general notice to all whom 
it might concern in such and such a village, and woulu probably run somewhat 
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thu8— “ Whereas the rate of rent has been found to be lower than the rent of land 
of this description in ^ihe adjoining villages, it has been raised from such a sum to 
such a sum.” On the other hand, the provision requiring a specific notice to be 
served on each ryot would be embarrassing to those whose duty it was to 
prepare such notices, would open a loop-hole for technical and frivolous objections, 
and would be utterly useless as far as any specific information was concerned. 
There was nothing, moreover, in the Bill as it stood which would prevent an 
application by a ryot for specific grounds of enhancement. But where there 
were hundreds of ryots in a village, in regard to which settlement proceedings 
were being conducted, it would be next to impossible to specify accurately 
what the grounds of enhancement in each case were, and the bulk of papers 
would add to the difficulty which the ryot would have in tracing his own name. 
Therefore, Mr. Prinsep submitted that the amendment was not only open to 
objection, but likely to lead to embarrassment to all concerned in those settle- 
ment proceedings. 

The Hon’ble Baboo Isser Chunder Mitter begged to explain in reply that 
he understood that the notice in this Bill provided was, as regards settlement 
proceedings under Regulation VII of 1822, to stand in lieu of the notice provided 
tor in section 13 of Act X of 1859 and section 14 of Bengal Act VIII of 1869. 
Taking that view of the matter— and that view ho believed was not altogether 
wrong, as would bo seen from what had fallen from his hon’ble friend opposite 
(Baboo Kristodas Pall — and considering that some opportunity should be 
^ven to the ryot to know what were tlie grounds of enhancement, he took 
the liberty to suggest this amendment. He had of course nothing to say 
against the substitution of a general notice in lieu of the personal notice 
provided for in the first part of this section. But as a personal notice 
was provided for, ho thought it necessary to suggest an amendment in respect 
to it also. There could be no doubt that settlement proceedings, conducted 
as they wore by public servants, were always held in the light of day ; but 
after the proceedings were concluded, and while the jummabandi papers 
wore being written up, the Settlement Officer had perhaps moved from one 
part of the district to another. It was not that the jummabandi was 
written out at the time when the proceedings were concluded, but some time 
was occupied in its preparation ; and therefore, as the ryot in all probability 
could not then have access to the Settlement Officer, the amendment was 
suggested to give him facilities to understand what the grounds of enhance- 
ment were. It was provided in the Bill that there should be no enhancement 
of rent, exc^t on some one of the grounds specified in the existing law. The 
Settlement Officer must detennine in each case what was the ground of 
enhancement, and if he had to determine that, it would not be difficult to 
record briefly the ground of enhancement in each case. It would only 
be necessary to add to the jummabandi a column, as it were, in which might ^ 
bo inserted, shortly, what were the grounds of enhancement according to the f 
terms of the law ; if it would be impracticable to state all the circumstanceij 
upon whicffi the right to enhancement was based, the heads of the ^oun^ as 
specified in the law might be given. The Settlement Officer woiud have to 

The Honshu Mr, Prinsep, 
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determine thd Unrounds of enhancement in each case/ and it would not be 
difficult to give a brief analysts, as it were, of those grounds for the information* 
of the ryot 

The Hon’bub Mb. Reynolds said the amendment was put in his hands late 
last evening, the usual notice of two days not having oeen given. There 
' was no intention tp withhold from the ryot the grounds upon which he might 
fairly be called upon to pay an enhanced rate of rent, but the wording of the 
amendment appeared capable of being improved. If, therefore, the hon’ble 
member would consent to withdraw his amendment, the matter would be 
further looked into, and before the Council was asked to pass the Bill, a sec- 
tion would be prepared to meet the principle upon which the amendment before 
the Council was based. 

The amendment was then by leave withdrawn, and the further considera- 
tion of the Bill postponed. 

EMIGRATION TO CHITTAGONG. 

The Hon’ule Mr. Mackenzie moved tliat the report of the Select Com- 
mittee on the Bill to extend the provisions of Bengal Act VII of 1873 (the 
Labour Districts Emigration Act) to the district of Chittagong, and to the 
Chittagong Hill Tracts, be taken into consideration in order to the settlement 
of the clauses of the Bill, and that the clauses of the Bill bo considered for 
settlement in the form recommended by the Select Committee. Tlie only 
substantial alteration which had been made in the Bill was, as pointed out in 
the report of the Committee, in section 4. It appeared that under the present 
arrangement coolies who wore shipped to Chittagong did not actually enter 
into contracts with their employers until they landed there. The intention 
of the Bill was that all imported labourers, that is to say, all labourers carried to 
the tea gardens at the expense of their employers, should bo brought under the 
provisions of the law, and the Committee hadi therefore altered the wording of 
the section to show this clearly. The Committee had had the advantage of the 
presence at their deliberations of a gentleman who was largely interested in 
tea plantations in Chittagong, in connection with the firm of Messrs. Bullock 
Brothers, who urged upon the Committee that this Bill would bo useful not 
merely in regulating the transport of emigrants and providing for proper 
medical arrangements, but by regulating the inspection of gardens by the 
constituted authorities. At present these inspections were made, but without 
any specific legal authority, and the inspecting officers were sometimes, it was 
said, tempted to push their powers beyond what was reasonable. The introduc- 
tion of the Act would give a common standard to which planter and M^istrate 
could alike appeal, and would, ho did not doubt, prove advantageous to Govern- 
ment, to the planter, and to the labourer. 

The Hon’ble Mb. Bbown said he had not opposed this Bill because opinion 
was divided amongst those interested in the tea enterprise in Chittagong as to 
the desirability of extending the Act to that district. Whilst some protested 
against it, otners petitioned for it. On the one hand, the Coimcil had l^en 
told that instead of benefitting native emigrants, the Act was more likely to injure 
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them, since upon most prdens the labourers were receiving a higher rate ofjpay 
than that stipulated in agreements under the Act ; that the official inspections 
had already done harm by encouraging unreasonable complaints ; and that 
this trouble was expected to be aggravated .when the authorised inspections 
came to bo made under the Act. On the other hand, some proprietors com* 
plained of the want of a settled basis upon which to deal with their labourers, 
and the fact of having before the Council a requisition from a tea proprietor to 
be allowed the benefit of the Act in Chittagong, seemed to him to turn the scale 
in favour of granting its extension to that district. For his own part, he must 
say that, so far as his knowledge went, he thought the Chittagong district could 
have got along very well without the Act ; but for the reasons he had just 
stated, and because ne did not regard the question as of very vital importance 
to the tea interests there, ho had not refused to join his colleagues upon the 
Committee in assenting to the Bill. What they had to fear in all those cases 
was not the measures themselves, so much as the danger of their indiscreet 
administration ; and ho trusted that in the present instance care would be 
taken to utilise, in every way possible, the experience acquired in other tea 
districts, so that the new regulations might bo introduced into Chittagong in 
a spirit such as would secure the support, and win the confidence, of the 
tea planters there. Ho had mentioned upon the Committee, and ho would 
wish to repeat here, that ho should have been glad had the opportunity 
been taken to revise the Act before extending its application. The hon^ble 
member who first introduced the Bill eulogised the Act as having worked so 
well in the other tea districts. But whilst Mr. Brown did not deny that some 
of its provisions were wisely conceived, and had worked usefully, he should not 
wish it to bo understood that he gave an unqualified adherence to the late 
hon’blo member’s opinion upon that point. On the contrary, as he thought 
the Council must bo aware, there were many points in which the working of 
the Act was considered not only by importers of labour, but also by Govern* 
ment officers in the tea districts, to bo far from satisfactory. One of the 
ablest officers in Assam, and who was perhaps the best acquainted with the 
working of the emigration rules, went, as ho understood, so far as to counsel 
a repeal of the Act, except in a few particulars ; and the Chief Commissioner 
of Assam, in his latest minute upon the subject, declared it his opinion that the 
less organized interference there was in immigration matters the better : so 
that Mr. Brown thought' it was rather to be regretted that in the face of their 
experience in Assam, an admittedly imperfect Act should be applied without 
revision to a new district. Ho bore in mind that they were not now discussing 
the merits or demerits of the Act, and he would therefore not enter further 
into that part of the subject. The present question was merely the extension 
of the Act, such as it was, to the Chittagong districts ; and if, as he supposed, 
the Council adopted the recommendations of the Committee, it only remained 
to repeat the hope that they would see a discreet and. judicious adminis* 
tration of the local provisions. He was bound to say that the provision 
which seemed to particularly excite the apprehensions of the Chittagong 
planters, namely, the inspection of labourers on the tea gardens, was one^ 
The Honshu Mr, Brown* 
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which, even under a revised Act, the Government officers would desire 
for the present to retain in Assam. He had not found, however, that well- 
intentioned planters, upon properly regulated estates, objected to that pro- 
vision ; and if it were carried into operation in Chittagong upon the judicious 
system which had been evolved out of long experience in Assam, he thought 
tne apprehensions of their Chittagong friends upon that point would prove to 
be unfounded. He had only to add that ho trusted the time was not far 
distant when a general revision of the Act would be undertaken, with the 
main object of promoting freer emigration to the tea districts. Some sort of 
power to enforce contracts with time expired labourers was also much needed. 
In the meantime they should be able to watch the operation of the Act in 
Chittagong, and when the time came, he hoped they should bo able to ame- 
liorate its working as concerned both Chittagong and the other tea districts. 

The motion was agreed to, and the clauses of the Bill settled without 
amendment. 

On the motion of the Hon’ble Mr. Mackenzie the Bill was then passed, 

LICENSE TAX ON TRADES, DEALINGS, AND INDUSTRIP:S. 

The Hon’ble Mr. Brown said he should wish to ask the hon’ble member 
in charge of the Bill for licensing trades, dealings, and industries within the 
territories subject to the Lieutenant-Governor of Bengal when tlie report of the 
Select Committee would be brought forward. It was a matter in which much 
public interest was taken and therefore he asked for information. 

The Hon’ble Mr. Mackenzie said that no time had been fixed by the 
Council for the presentation of the Select Committee’s report, and it would have 
been made before now, but for the consideration of material amendments in the 
shape and schedules of the Bill. He hoped that on Monday next the Committee 
would be able to come to a final settlement. The Committee had provided for a 
higher grade tax of Ks. 500 as was originally proposed by the Bengal Govern- 
ment, and they had also provided that incomes below Rs. 100 per annum sliould 
not be taxed. They had done this to preclude the possibility of any oppression 
on the poorer classes of the community. While retaining this limit of Ks. 100 as 
the minimum taxable income, the Committee had retained the lowest rate of 
fee, viz. one rupee, which would enable Collectors to let off easily those who, while 
coming within the range of the tax, were still really in poor circumstances. 
The provisions ot the Bill had been so re-armnged as to keep the provisions which 
were applicable to the province generally in one part, and the provisions which 
were specially applicable to Calcutta in another part, thus making the Act much 
clearer and simpler in working. The Committee had provided for an appeal from 
the assessing officer to the Collector of the district. The re-arrangement of the 
Bill as above described had taken some time. It had been necessary also to be 
in close communication with the Government of India, so as to be informed of 
any alterations which that Government might think it necessary to make in tha 
License Tax Bill for thel^orth-Western Provinces. He hoped, however, if nothing 
interfered, to present the report of the Select Committee on Saturday next. 

The Council was adjourned to Saturday, the 9th February. 
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Saturday j the ^th February 1878 . 


fmetrt: 

His Honor the Lieutenant-Governor of Bengal, preeidinyj 
The Hon’ble G. C, Paul, Acting Advocate- General^ 

The Hon’ble H. J. Reynolds, ^ 

The Hon’ble A. Mackenzie, 

The Hon’ble S. C. Bayley, 

The Hon’ble H. T. Pbinsep, 

The Hon’ble Baboo Ram Shunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Isser Chundbr Mittfr, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble Nawab Meer Mahomed Ali, 

The Hon’ble H. F. Brown, 

The Hon’ble F. Jennings, 
and 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor. 

CONSOLIDATION OF THE LAW RELATING TO THE EXCISE 

REVENUE. 

The Hon’ble Mr. Reynolds said that at the last meeting* of the Council 
he explained the circumstances which rendered the introduction of this Bill 
necessary, and he need not now detain the Council by making any further 
observations on that point. Tho statement of objects and reasons circulated 
with the Bill showed the chief alterations which had been made in the present 
draft, They were principally in the direction of a re-arrangement and condensa- 
tion of the provisions of the Bill, and probably some more changes might be 
necessary in the same direction. He moved that the Hill to consolidate the 
law relating to the excise revenue in the Presidency of Fort William in 
Bengal be read in Council, 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon’ble Mr. Mackenzie, the Hon’ble Baboo Isser Chunder 
Mitter, the Hon’ble Rajah Eramatha Natha Roy, and the mover, with 
instructions to report in one month. 

POWERS OF SETTLEMENT OFFICERS AS TO ENHANCEMENT 

OF RENT. 

On the motion of the Hon’ble Mb. Reynolds, the Bill to define and limit 
the powers of settlement officers in respect to the enhancement of rent was 
further considered in order to the settlement of its clauses, ^ 

The Hon’blr Mr. Reynolds said that he had a small amendment to 
prop98e in the second section of the Bill. The section provided that the rent 
of a ryot having a right of occupancy should not be enhanced “ except m 
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some one of the grounds” specified in section 18 of Bengal Act VIII of 1869, 
or section 17 of Act X of 1859. It appeared to be necessary to add the words 
“ or more ” after the words “ some one.” Cases might occur in which it might 
be desirable to enhance the rent of an occupancy ryot on more than one of 
the grounds specified in the law, and therefore it was considered proper to 
moTO the insertion of the words of which he had given notice. 

The motion was carried, and the section as amended was agreed to. 

The Hon^ble Mk. Reynolds said he bad an amendment of an entirely verbal 
nature to propose in the third section of the Bill, The section as it stood spoke 
of “ the rent of an under-tenant or ryot having been in any way enhanced’’ in 
the course of any settlement proceedings conducted under Regulation VII of 
1822, It had been suggested that that language was not in conformity with 
the wording of the Regulation, which did not speak of the enhancement of 
rent, but merely of a record of the rent domandable from under-tenants or 
ryots. There was practically no difference between enhancing a ryot’s rent 
and recording a higher rent as demandable from him, and therefore the amend- 
ment proposed was purely verbal, and with the object of bringing the wording 
of this Bill into harmony with the wording of Regulation VII of 1822. He 
moved in section 3, lines 9, 10, and 11, to omit the words ‘‘the rent of any 
under-tenant or ryot has been in any way enhanced,” and substitute for them the 
words “ a higher rent has been recorded as demandable from any under- 
tenant or ryot than was previously paid by him.” 

The motion was carried, and the section as amended was agreed to. 

The Hon’blb Mr. Reynolds moved the insertion after section 4 of the 
following new section : — 

*‘,6. Whenever in any settlement prooeeding conducted and confirmed as aforesaid a 
T r u higher rent than the rent previously paid has been record- 

In c*M of enhancement, the rent and © j i i- ^ i i. • • lj. ^ 

ground! of eniiancement to bo ipccifled ia ed as demandable from any rvot having a right of 
notice. occupancy, the amount of such higher rent and the grounds 

of the enhancement shall be specified in any notice served upon the said ryot under clause I 
of section 4, or in the yMwwiaAflfwft appended to any general notice served under clause 2 of 
ieotion 4, as the case may be.’' 

He moved this amendment to meet the objection raised by the hou’blo 
member on his right (Baboo laser Chunder Mitter) at the last meeting of the 
Council, that the Bill did not provide for the giving of notice of the grounds 
upon which an enhancement of rent was made. Mr. Reynolds was not even 
now satisfied that the insertion of the section was necessary. It appeared to- 
him that as the Bill did not repeal the provisions of the existing law, the 
particulars which the existing law required to be inserted in the notice of 
enhancement would still have to be inserted in notices issued under the Bill, 
whether any express provision for their insertion was made or not. But as 
^ matter appeared to be doubtful, and it was not in any way intended to 
withhold from the ryot the necessary knowledge of the grounds of enhance- 
ment, he proposed the insertion of the section which he had just moved, and 
which he nelieved would provide all that was necessary. 

The section was agr^ to. 
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The Hon’ble Mk. Reynolds postponed the motion (of which notice had 
been given) to pass the Bill. He had received only that morning a communica- 
tion on the subject of the Bill which required further consideration, and he 
wished to give to it tliat further consideration before asking the Council to 
come to a final vote on this Bill. 

LICENSE TAX ON TRADES, DEALINGS, AND INDUSTRIES- 

The Hon’ble Mr. Mackenzie said: — ‘^In presenting to the Council the 
report of the Select Committee, I do not propose to detain them by any very 
lengthy remarks. Nothing that I could say will make the measure, as a 
measure of taxation, welcome ; but it will be satisfactory if it is admitted 
that the Bill attains its avowed object without being open to serious objection 
in respect of its details. The general principles of ti»e taxation involved in 
the measures now pending before this and the Supreme Legislature have been 
settled and laid down by the Government of India. It has been the duty of 
the Local Government loyally to accept those principles, and to endeavour to 
give full effect to the intentions of the Supreme Government. 

The chief complaint made against the Bill as originally introduced was, 
so far as 1 have been able to gather, that it carried taxation too low down in 
the social scale, and imposed a burden upon the poor disproportionate to that 
laid by it upon the rich. The Bill was certainly from one point of view obnoxious 
to these criticisms. But it was not the intention of Government tliat the tax 
should press heavily upon either poorer rich. Inequality of incidence wo could 
not, ana do not now, attempt altogether to avoid. I know of no tax in the 
whole economic world that has a perfectly equal incidence. But it was hoped 
that the whole burden would be so light that no sliouldcr would be galled by 
bearing a little more of it than was strictly speaking its proper share. 

Be that as it may, in the Bill as now amended it has been found possible 
to introduce a minimum limit of incidence, which should go far to dissipate all 
fears that the tax will press unduly upon the very poor. In Bengal an annual 
income of Rs. 100 represents a standard of comfort far removed from actual 
poverty, and a tax of fes. 2 per annum is not too much to take from incomes 
between Hs. 100 and 250. But lest those whose earnings only just bring 
them within this limit should in any particular cases be too hardly pressed by 
a 2 per cent, tax, we have loft the one rupee grade of fee to servo as a safely 
valve for the feelings of sympathetic collectors. 

We have next, at the risk of evoking a perfectly fresh phalanx of critics, 
sought to meet the objection that the maximum rate of tax originally proposed 
was too low. Rs. 200 per annum represented a 2 per cent, tax upon all trade 
incomes over Rs. 10,000 per annum. It was urged that many persons would 
thus be brought together in the highest class of licensees whose incomes 
were widely different, and it was argued that we were practically exempting 
the wealthy traders, while taxing substantially those of moderate means. It was 
felt by the latter to be a serious grievance that their richer neighbours should 
not pay more than they. We cannot hope to put a stop to this envying and 
grieving at the good of a neighbour, but we have introduced a higher grade of 
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ft?AA ^ trade incomes estimated to amount to 

Rs, 26,000 and o^ver. We have also made the tax on the wealthier trader more 
substantial bj requiring separate licenses in each district where he carries on 
busing, ^ the amount or fee to be regulated by the amount of business done in 
the district. This arrangement will at the same time prevent complication in 
fl-cwunts and correspondfence between districts. Lasuy, I may repeat what 
I saM when introducing the Bill, that the license is to be a personal matter. 
The tax is a personal tax upon certain classes, subject always to the 2 per cent, 
limit upon incomes, and the Bill does not recognize firms other than Joint 
Stock Companies. The tax on the wealthier traders is thus on the whole quite 
heavy enough, and the most ill-conditioned assessee in the lower grades ou^ht 
to be satisfied that we have not allowed the rich to escape so easily as it was 
feared they might. 

I stated when I introduced this Bill that the trades and industries of Bengal 
contributed almost nothing to Imperial or Provincial taxation, and that it was 
one of the chief objects of the measure to remove this anomaly. The wealthier 
Calcutta firms were, if we might judge from their silence, quite content that 
the anomaly should be removed, so long as the process did not involve the 
deduction of more than an imperceptible fraction irom their annual earnings. 
But when it was decided to exempt the poorer classes of native traders, and it 
became necessary to seek compensation at the top of the mercantile scale, the 
tp upon trade ceased apparently to be acceptable, and cheap resigna- 
tion has (if the daily papers are any test) given place to a healthy constitu- 
tional grumble. I can quite understand and even sympathise with the grumble, 
but I do not admit the validity of the argument in which it is expressed. 
It is not, in my humble judgment, sufficient to condemn this measure to say 
that it is not a license, but an income tax. When men say that ‘ an income 
tax ’ in India is a hateful measure, they mean “ the income tax,” techni- 
cally so called and known, embodied in certain repealed enactments of the 
Indian Statute Book, by which direct perquisition was made into the precise 
amount of a man’s profits from every source derived, and under which the 
amount he had to pay was a strict percentage on his total income. The tax 
now proposed is not Hhe income tax ’ or anything like it. The bogey style of 
argument has only to be looked at to make it disappear. I frankly admit 

f r contra that the tax provided for in the Bill is not a license tax in the 
uropean acceptation of that term. A license tax properly so called prohibits 
the carrying on of any occupation, unless the tax for it is paid, and admits of no 
exemption. This is a tax upon the trading and industrial wealth of Bengal, 
operating by means of a system of licenses, and limited ultimately, as regards 
individual licenses, by considera,tion of the amount of their trade income. It 
is avowedly an engine for increasing the public levenues, to enable those 
to meet charges necessary for the prevention and mitigation of the dire 
effects of famine, and it attempt to secure its object by taxing the classes 
who contribute least at present to the State Exchequer, while benefiting 
most by die State protection. It avoids all inquisitorial inquiry. It 
seeks, by the arrangement of the rates of fee, to facilitate fair assessments 
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based upon general grounds ; and it provides for direct reference td 
income only at the option of the tax-payer himself, recognising such 
reference as the only possible ultimate standard by which to judge of the fairness 
of any disputed assessment. Let it be called a license tax, or an income tax, 
or what men will ; so long as it is a necessary tax, moderately fair in its incidence, 
productive in its results, and practicable as regards its working, it is a tax to 
which no objections can be urged that would not apply to any measure h^ng 
the same end in view which the Government might propose. 

In the lower grades the Select Committee have followed the suggestion 
made at the introduction of the Bill, and have readjusted the rates of fee* 
They have also greatly improved the Bill, I think, as regards its general shape, 
and I trust that the Council may be able to accept it in the form it now 
takes. 

The Select Committee have received only one communication of any 
importance with reference to this Bill. In a letter from the British Indian 
Association, it is urged that the taxation now proposed ought not to be made 
permanent, and that an assurance should be given that the new burdens will 
be withdrawn as soon as the retrenchments which the Committee believe 
feasible are made in the Imperial expenditure. It is further urged that the 
tax is to all intents and purposes a public works cess, and that to impose this 
upon Bengal in addition to the provincial cess of 1877 is inequitable. In 
paragraphs \1 et seg. of their letter, the Association criticise further the section 
providing for the application of the proceeds of the tax. These, Sir, are matters 
with which the Select Committee did not feel themselves competent to deal. 
They amount to criticisms of the Imperial policy, and will no doubt be duly 
considered and noticed in another place. There were, however, other sugges- 
tions made by the Association on points of detail to which the Committee have 
given full consideration. W e have been able to meet the views of the Association 
by providing for remission of tax where a trader only works for a part of the 
year ; by limiting the period within which recovery of tax can be effected by 
legal process ; by giving an appeal to tlie Collector from the decisions of his 
subordinates ; by making it clear that where a man is both agriculturist and 
trader, only his trade earnings are liable ; and by fixing a minimum limit of 
incidence. The Local Government has also proposed to the Government of 
India that the stamp upon all petitions of objection and appeal under this Act 
should be limited to one anna. In some points we have not been able to 
accept the views of the Association, and in some we find that they had 
misundersto^ the effects of the provisions of the Bill. For instance, the Bill 
does not make it compulsory upon Government to work the tax through 
municipalities in the interior. It is entirely optional with Government to use 
this agency in the mofussil. It may employ municipal agency in drawing up 
the lists and not in collecting the tax, and it may refrain from employing it 
altogether. Government will be guided entirely by the circumstances of each 
town in deciding how far to make use of these sections. It is only in Calcutta 
that it is imperative to use the municipal machinery, and this will probably be^.^^ 
more agreeable to the trade of Calcutta than assessment at the hands of th^f ' 
ne Horible Mr, Machetme, C 
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Collector. In no case will the municipality have any interest in screwing up 
the tax, as the Association seem to fear. The amount of tax on each man will 
be settled before any bargain is made with a town for collections. 

We have also received a communication from the Chamber of Commerce 
brinmng to notice a doubt as to whether stevedores are taxable as cooly 
suppliers under the municipal schedules. We have cleared this up as regaras 
the present Bill by specially naming that class under schedule B. 

With these remarks, 1 have the honor to move that the Report of the 
Select Committee be taken into consideration.” 

ADJOURNMENT OF THE COUNCIL. 

His Honor the President said that since ho had fixed that day for the 
meeting of the Council, the sitting of the Council of the Governor-General had 
been postponed from Wednesday last to 12 o’clock of that day, and it was 
necessary that he, and also the learned Advocate- General, should be present 
at the meeting of tliat Council, Many of the amendments wliich his hon’ble 
friend Baboo Kristodas Pal intended to move in the License-tax Bill involved 
questions of policy which would be explained that day in the Council of the 
Governor-General in reference to the Bill for a license-tax on trades in the 
North-Western Provinces, and he thought his hon’ble friend should reserve the 
consideration of his amendments until after he had had an opnortunity of 
hearing the exposition of the views of the Government, which His Honor 
hoped would satisfy him. Some of the amendments affected questions of Imperial 
policy which it was perhaps not within the power of this Council to discuss, 
and it would be more convenient if those questions wore not brought forward 
here. 

Anyway, His Honor was sure that the hon’ble member himself would 
wish, before bringing forward his amendments, to hear anything that might be 
said that day in the Council of the Governor-General on the questions to 
which his amendments related. Therefore, on the whole, he thought it would 
bo better to adjourn the Council to 11 o’clock on Thursday next. 

The Council was adjourned to Thursday, the 14th instant, at 11 a, m. 
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Thursday ^ the \Uh February 1878. 

Hi8 Honor the Lieutenant-Governor of Bengal, preeidvny ^ 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble S. C. Bayley, 

The Hon’ble Baboo Isser Chunder Mitteb, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble Nawab Meer Mahomed Ali, 

The Hon’ble H. F. Brown, 

The Hon’ble F. Jennings, 
and 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor. 

POWERS OF SETTLEMENT OFFICERS AS TO ENHANCEMENT 

OF RENT. 

The Hon’ble Mr. Reynolds postponed the motion which stood in his 
name, that the Bill to define and limit the powers of settlement officers in 
respect to the enhancement of rent be further considered and passed. 

LICENSE TAX ON TRADES, DEALINGS, AND INDUSTRIES. 

The Hon’ble Mr. Mackenzie moved that the report of the Select Com- 
mittee on the Bill for licensing trades, dealings, and industries within the 
territories subject to the Lieutenant-Governor of Bengal bo taken into consi- 
deration in order to the settlement of the clauses of the Bill, and that the clauses 
of the Bill be considered for settlement in the form recommended by the Select 
Committee. 

The motion was agreed to. 

On the motion of the Hon’ble Mr. Mackenzie the following paragraph 
was added to section 1 : — 

“ Parts I, II, and V of this Act apply to all the territories subject to the Lieutenant - 
Governor of Bengal, including the town of (’aloutta ; Part III 
applies to all such territories, except the town of Calcutta ; and 
Part IV applies only to the town of C'alcutta.” 

The Hon’ble Baboo Kristodas Pal moved the insertion, after the word 
land” in line 6 of section 4, of the words or to any person who may receive rent 
in agricultural produce ” The object of the amendment, he said, was to exclude 

g ersons who depended for their livelihood upon agriculture or the rent of land, 
lut as the words of the section stood the receiver of rent did not come within 
the scope of the section. In many cases the rent of land was paid in kind, and 
the rent-receiver had to sell the produce so received by him in order to realize 
his rent. He might not keep a shop or stall for the sale of such produce, but 
he had nevertheless to sell the produce ; and in the same spirit in which 
cultivator who had to sell the produce of his cultivation was not taxed tmd^ 
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this Bill, the rent-receiver who had to sell the produce which he received 
from the cultivator in payment of rent should not be taxed. It was in that view 
that this amendment was proposed. 

After a slight discussion, on the suggestion of the Hon’ble Mr. Mackenzie 
the following words were added to section 4, in lieu of the words proposed by 
the mover of the amendment : — 

“ or to any receiver of rent in kind in respect of the sale of produce received as such rent.” 

On the motion of the Hon’ble Me. Mackenzie the following words were 
added to section 10 : — 

** The Local Government shall have power to declare what shall, for the purposes of this 
Act, be deemed to be the language of the district.’^ 

The Hon’ble Mr. Mackenzie moved the insertion, after the word person ’’ 
in line 1, section 13, of the word ‘‘ firm,” and also the omission of the last sen- 
tence of the same section, but each member of a firm shall be chargeable with 
reference to his individual share of the earnings of such firm, ” and the 
substitution for it of the following words : — 

" And in the case of a firm, payment by any one of the partners shall, for the purposes 
of this Act, be considered payment by the firm. ** 

* He said that, when he introduced the Bill, ho stated that the tax was not 
to be a tax upon households, firms, or partnerships, but upon individuals. 
That principle had been adopted originally to avoid complications in the 
interior, where the fact of partnership was often difficult to settle, being a 
matter rather of status than of contract. The Select Committee had adopted 
and retained the principle, because it had the practical effect of making the 
tax upon licensees of the nrst class assimilate in weight of incidence to the 
tax upon licensees of the lower grades. Objections had, however, been taken 
to the provision within the last few days, on the ground that it tended to 
convert a license into an income tax. The Council would gather from what 
he said at its last meeting that he did not personally feel pressed by the 
arguments adduced, depending for their value, as they did, upon the special 
meaning to be attached to the terras “ license tax” and “ income tax ; ” but the 
Government deemed it desirable to keep this Bill, as a Government measure, 
upon the basis of those passed for Upper India in the Supreme Council, at 
least so far as this point was egneernea, and therefore ho brought forward 
this amendment. 

The Hon’blb Baboo Kristodas Pal said ho did not object to the amend- 
ment» but he submitted that it would be consistent if the same principle wore 
extended to payments by Hindu joint families. The inequality in the incidence 
of the tax was made still more apparent than before by the provision now proposed 
to be introduced. A person who carried on business in joint partnership would 
now avoid personal liability by means of one payment for all the members of the 
firm, and the reason for the introduction of this provision was that the 
capital with which they traded was joint. Now, poor artisans, whose sole 
capital was their skill and labour, though they might form memb^ of a joint 
undivided family, would have to pay under the mw a personal tax — that was 
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to say, a fee for each member of the family, though their individual gama 
went to a common stock, and the joint family was supported with the earmnga 
of all the members of it. When the princmle of personal liability was introduced 
in the Bill and also discussed in Select Committee, he understood the reason 
to be that by recognising the personal liability of the higher classes of merchants 
and traders who would be liable to the rates, the tax would comparatively fsll 
much more lightly on the poorer than on the richer classes, and the inequality in 
the incidence oftne tax would thus be adjusted. -It was, however, now proposed, 
with regard to the higher classes of assessees, to withdraw the principle of personal 
liability, but it remained intact as regarded the poorer classes. It was true that 
the artisans, though forming members of a joint family, might carry on indivi- 
dually their own separate industries. But as members of a joint family, he sub- 
mitted that they occupied the same position which the partners of a firm did. And 
it being considered just to recognise the principle of joint liability in the case 
of a partnership firm, he thought it would be equally just to reco^ise the same 
principle of joint liability in the case of members of a joint undivided family. 
He believed that this principle was recognised by the last Income Tax Act ; 
and holding as he did that it was a correct principle, he desired to see it recognized 
in this Bill ; he would therefore move the insertion of the words “ or joint 
family’^ after the word ‘^firm’^ in the first and third lines of the amendment 
moved by the hon’ble mover of the Bill. ^ 

The Hon’ble Mr. Jennings observed that the amendment of the hon^ble 
mover seemed to meet the difficulty which had been felt in reference to the 
assessment of the individual members of a partnership firm, and for his part 
he would give it his unqualified approval. 

The Hon^ble Mr. Brown said he thought the hon’ble member might be 
congratulated upon having removed a very objectionable feature from the Bill. 
The provision under which each member of a firm would have been chargeable 
with reference to his individual share of earnings, besides multiplying the 
burden in a manner such as, he ventured to think, was never contemplated by 
the framers of this Bill, would have introduced the very element and provoked 
exactly that species of discontent which the originators of the measure had 
shown special anxiety to avoid. By replacing in section 13 the wording of the 
corresponding section of the Northern India License Act, the hon’ble member 
had, in this particular, saved a good Bill from being spoilt. He bore in mind 
His Honor’s admonition that it was not within the province of this Council to 
discuss questions of policy ; and with regard to the details of the Bill, he wished 
only to say that he did not quite agree with the increase from Ks. 200 to 
Rs. 500 in the assessment of the higher classes of traders — an alteration which, 
bearing in mind the cogent reasons which in an earlier stage of their proceed- 
ings were urged against such change, would, he took the literty to think, have 
been better left alone. At the same time he did not think that, under the pre- 
sent revised conditions, the enhancement wotild press very hardly upon Ihe 
class it affected ; he had not moved any ilnendment to the provision, and he 
did not suppose it would meet with more serious objection than that wluch 
must naturuly iittach to an admittedly unnecessary imposition^ 

Thi Man^hk Bdbao KrkM^z 
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Upon the whole he was glad to he able to say that he thought it would 
have been difBcult to have contrived means for providing the requisite ful^ by a 
measure less objectionable than that now before the Council. The loyal 'readiness 
to respond to t^ call of the State had already, upon a previous occasion, 
been expressed in eloquent terms by the hon’ble memoer to his left on behalf of 
his countrymen in Bengal, and he felt sure he was expressing the sense of the 
European community of this city by giving similar testimony on their behalf. 

The Hon’ble Baboo Isseb Chunder Mitter said he had one observation to 
make with reference to the amendment proposed by his hon’ble friend opposite 
(Baboo Kristodas Pal). The hon’ble member in charge of the Bill nad, it 
would be seen, an amendment to put forward with reference to clause 3 of 
section 39, which he thought would quite meet the objections which had been 
taken. Baboo Isser Chunder Mitter thought that when the members of a 
joint family conducted together the same business, they would come under the 
same category as members of a partnership firm ; but where they conducted 
different businesses, and followed different occupations, ho did n8t see why 
they should not be separately taxed under this Bill. 

The Hon’ble Mr. Mackenzie observed that it appeared to him that the . 
hon’ble member who last spoke exactly hit the objection to the acceptance of 
the amendment moved by the hon’ble member opposite (Baboo Kristodas P^« 
The members of a partnership or firm, whose relations depended upon defin||p 
contract, were well known and might bo ascertained. But commensality, ana 
not joint working, was the bond of connection between the members of a joint 
Hindu family. The members of such a family mi^ht bo scattered widely 
apart and pursue various occupations ; some of them might bo engaged in trade, 
some might be artisans, and some in the Government service ; and it would there- 
fore bo impossible, if the Hon’ble Member’s suggestion were adopted, to assess 
the tax with any certainty in any such case. The Select Committee had met 
the case of the Act operating oppressively in respect of members of the same 
family by providing that the Government might frame rules for modifying 
(that was to say reducing) the fees chargeable to them when living and 
working together, and Mr. Mackenzie thought that would practically meet 
the whole object of the hon’blo member who had moved the second 
amendment. 

After some further discussion the Hon’ble Baboo Kristodas Pal’s amend- 
ment was negatived, and the Hon’ble Mr. Mackenzie’s motion was carried. 

Section 19 related to appeals. 

The Hon’ble Baboo Kristodas Pal moved the omission of the words, ‘<or to 
some officer specially empowered by the Local Government in this behalf, ” in 
lines 5 to 7, and the substitution therefor of the foUowing : — 

** Who may either dispose of it himself or may refer it for disposal to a bench of not less 
than three Municipal Commissioners of the town in which the person making the appeal may 
ordinarily reside.” 

H 0 said it might be in the recollection of the Council that when the Bill 
was introduced he raised the question of appeals, and that it was conceded that 
m i^peal should be allowed to the Ckmector from the decision of officers 
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subordinate to him. The Select Committee were agreed u^on that point, but con- 
siderin^that there might be cases in which the Collector might not nave sufficient 
time to hear appeals, the majority provided that the Government should be em- 
powered to appoint special officers to hear appeals. Now, his object in proposing 
that the Collector should hear appeals in all cases if practicable, was chiefly that 
he should have a direct personal interest in the working of the law. If the 
appeals were heard by himself he would be in a position to know how the Act 
was practically working, but if appeals were referred by him to another officer, 
his personal knowledge would not be improved. And as it was very desirable 
that the responsible officer of the district should be thoroughly acquainted with 
the working of the law. Baboo Kristodas Pal thought every opportunity 
should be given to him for that purpose. It might be said that, in preparing, 
the list and other initiatory work, the Collector would direct his subordinate 
officers and thus acquire the necessary knowledge. But the Collector 
would perhaps issue general instructions, and tlie subordinate officers 
would be Charged with the initial work. It was one thing to work the 
law with one’s own hands, and another thing to do it by means of 
subordinate agency j and ho for one was persuaded that the people 
would have confidence in the working of the law if it were directly supervised 

t the Collector. For those reasons he had suggested that appeals should 
all cases be heard by the Collector. But it was pointed out to him 
it in largo districts, such as the 24-Pergunnah8 for instance, the 
Collector was overwhelmed with work, and he might not bo able to 
find time to hear appeals; and it was therefore necessary to assist him 
by the appointment of special officers for the hearing of appeals. In 
order to meet such special cases, ho would suggest that the Collector in any 
such district should be authorized to refer appeals to a bench of three Muni- 
cipal Commissioners. The only objection to such a course ho had heard was 
that the Municipal Commissioners might not bo quite trustworthy ; and that, 
as the Government wished that the law should bo properly enforced, the Collec- 
tor or some other officer would be the proper person to hear appeals. With 
due deference to the hon’ble mover of the Bill, Baboo Kristodas Pal sub- 
mitted that if the Collector were vested with the discretion of selecting particu- 
lar Commissioners for hearing appeals, the agency employed would be such as 
to obviate the objection the hon’ble member had taken. Besides, if the 
Municipd Commissioners were fit to administer the municipal funds, to hear 
aijpeals in cases of municipal assessment, and to do all other work in connection 
with municipalities, he did not see how they could be considered unfit to 
hear appeals under this Act. In the suburbs of Calcutta and in Howrah, 
and in other large towns, there were also Deputy Collectors of experience 
who were members of the Municipal Commission, and if the Collector wished, 
he rnight associate one of the Deputy Collectors with two non-official Com- 
missioners to constitute a Bench for the hearing of appeals under the Act. 
All that he would ask the Council to consider was that whatever agency was 
provided by law for the hearinff of appeals, it should be such as to command the 
confidence of the people ; ana if the Collector did not in special cases possess 
Th Son*bk Baboo Brishdas Pal. 
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the neceflsary leisure to h^ar appeals, he thought a bench of Commissioners to 
be selected by the Collector would command confidence. On these grounds 
he thought that the hearing of appeals should be delegated to some 
o||;ier authority only when the Collector had not the necessary time to hear 
them himself, and that a bench of three Municipal Commissioners should be 
such authority. 

The Hon’ble Mr. Reynolds said it did not appear to him that the amend- 
ment would be an improvement upon the procedure provided by the Bill, or be 
calculated to effect the object the hon’ble member nad in view. The amend- 
ment merely provided for the hearing of appeals in mofussil towns ; so that it 
would be necessary that the Collector himself should hear appeals in all other 
places— a work for which the Collector could hardly find sufficient time. On the 
other hand, the hon’ble member was quite willing that the Municipal Conmiis- 
sioners, who should hear appeals, should be selected by the Collector himself. 
But in that case there might be just as much objection to the hearing of appeals 
by a bench of Commissioners so constituted, as if the appeals were heard by 
officers specially appointed by the Government, wliich officers would be 
appointed on the recommendation of the Collector. Mr. Reynolds therefore did 
not think that the amendment would be an improvement upon the section. 

The Hon’ble Mr. Mackenzie said he concurred with the last speaker that 
the amendment under consideration was hardly called for, and was rather incon- 
sistent with the professed wish of the hon^blo member opposite, that the Collector 
should be compelled to make himself acquainted with the working of the Act 
by conducting its operations personally. The effect of the amendment, if adopt- 
ed as it stood, would be to nullify by a side wind the proposals of the Select 
Committee. P or the municipalities in the mofussil were few and far between, and 
the Collector would himself have to hear all appeals in places where there was 
no municipality. At the same time he agreed that we should as far as possible 
avail ourselves of the agency of Municipal Benches for the hearing of appeals 
under this Act where municipalities existed, and he was willing to give power to 
the Collector to refer appeals to a Municipal Bench. But he was not sure that this 
was the best place in the Bill in which to put the amendment. Hothou|jht the 
amendment would come bettor under section 27, which related to municipali- 
ties, by adding a provision that the returns, when prepared by Municipal 
Commissioners, should be deemed to be the list under section 1 0, and that the 
Collector should have the power of referring appeals against such list to a bench 
of three Commissioners selected by himself. Mb. Mackenzie thought that that 
would meet the hon’ble member’s wishes. 

The amendment was then by leave withdrawn, on the understanding that 
an amendment of the nature of that stated by the hon’ble mover of the amend- 
ment would be introduced in section 27. 

Section 22 provided tor the recovery of fees and penalties. 

The Hon’ble Baboo KLeistodas Pal moved the omission of the words 
either as if they were arrears of land revenue or.” The effect of the amend- 
ment, he said, would be this, that all sums due on account of license^x 
should not be recoverable as arrears of revenue, but by sale and distrese of the 
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moveable property of the person liable to the tax. He thought it would be 
admitted that if a person was assessed to the annual sum of Bs. 50 for license 
tax, he was possesssed of goods and chattels of sufficient value to satisfy the 
demand of the Government. A tax of Rs. 50 per annum implied an incq|pe 
of Rs. 2,500, and in any trade which would yield an annual income of 
Rs. 2,500, surely the stock-in-trade would be of sufficient value to satisfy the 
demand. It would, he thought, be inconsistent witl\ the principle recognized 
by this Council, in the case of the Road Cess Act and the Pubhc Works Cess 
Act, to realize arrears of license tax by the sale of land or by turning a man 
out of his hearth and home. If there had been the merest shadow of a diffi- 
culty in realizing the tax in the cases to which he had referred, he would not 
have considered it proper to ofPer any objection to the provisions of this 
section. But as no such difficulty had been experienced, and as he was perfectly 
satisfied that the stock-in-trade of a person who was assessed to a tax of Rs. 50 
would be considerably more than sufficient to meet the demand, he thought it 
would not be right to give power of this kind for the recovery of the tax, the 
goods and chattels of the assessee being more than sufficient for the realization 
of the amount due. 

The Hon’ble Mr. Mackenzie said he would call the attention of the Council 
to the fact that, under the Bill passed by the Council of the Governor-General, 
arrears of license tax were made recoverable as arrears of land revenue. The 
Select Committee of this Council had modified that enactment, and provided 
that arrears of the tax should be so recovered only when the amount exceeded 
Ks. 50 ; and his own personal experience in the mofussil had convinced him 
that it was often impossible to recover such demands by the sale of moveable 
property, and that it was necessary, for the safety of the revenue, that there 
sliould bo some more certain means of recovering arrears of the tax. 

The Hon’ule Mr. Reynolds said that as the hon’ble mover of the amend- 
ment had stated that he would not have proposed it if there had been a shadow 
of a difficulty in recovering arrears by tlie sale of moveable property, he 
hoped the hon’ble member would withdraw his amendment when it was pointed 
out that the recovery of sums due above Rs. 50 did not only include the assess- 
ment of tax on incomes above Rs. 2,500, but it also included the amount of 
fines, which might come to three times the amount of the annual license 
tax, and would thus cover the recovery of sums from persons whose earnings 
were considerably below Rs. 2,500. 

The Hon’ble Baboo Kristodas Pal said that the hon’ble mover of the BiH 
had observed that from his experience as a revenue officer, difficulty was really 
felt in the mofussil in realizing Government demands without the sale of immove- 
able property. Now, the Road Cess Act, as Baboo Kristodas Pal had obs^ry^, 
had been in operation since 1871, and he believed the. revenue offiqi|| .liad 
with singular unanimity testified to the smooth working of the Act he 
had not heard any question raised as to the difficulty of realizing th#j«^d 
cess without the sale of the immoveable property of aefaulters. Now, in the 
case of traders the difficulty would be Itill less, because the trader must have 
the stock with which he carried on his tradoi |uid it could not be concealed] 

Ute Honshu Baboo Kristodae PaL 
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it was required in the pursuit of his daily ayooations ; and if a demand of Rs. 50 
for license tax could not be realized by the sale of his stock-in-trade, Baboo 
K fiiSTODAS Pal thought that such a man ought not to be assessed at all. Then 
the hon’ble member who spoke last had pointed out that sums which might be 
realised under section 22 would include not only the amount of the tax, but also 
penalties, and that in some cases the amount of penalties might be twice the 
amount of the tax. Admitted. Still, the difference between Rs. 60 and the 
earnings which would carry a tax of, say, Rs. 16 or Rs. 20 was so great that the 
stock-in-trade of the licensee ought to be sufficient for the recovery of the arrear ; 
and if the stock-in-trade was not sufficient, then it was clear that the man 
should not be taxed at all. It would be simply cruel to turn a man out of his 
hearth and home when he had not the means to pay the license tax. To 
suppose that he could conceal his goods and still carry on his trade would be 
an arbitrary assumption ; the man must live by his trade, and if he traded, 
then he must keep his shop open. ♦ v ^ 

His Honor the President said tliat he was unable to support the amend- 
ment. He understood his hon’ble friend to say that if there had been any 
difficulty in collecting the road cess or the public works cess, ho should con- 
sider it a valid reason for retaining the provision as it stood in the Bill. Hifl 
Honor must ask him to accept his assurance that with reference to both those 
cesses the one great difficulty which had been represented from every quarter 
was the impossibility of collecting those taxes under the present law, and 
the absolute necessity of altering the law as soon as possible. He w^as over- 
whelmed with applications from all quarters in that respect, and although he 
had abstained for some time from proposing any alteration in the law, in order 
to see whether it was possible to avoid the necessity for an amendment, there was 
very little reason to suppose that he could continue to do so much longer. And 
he had deferred bringing in a Bill for the amendment of the law in conse- 
quence of these difficulties until after exercising the utmost patience ; until ho 
had seen whether, with a little more time and trouble, we might not be able to 
avoid proposing any alteration of the existing law. He was certainly under 
the impression that the one difficulty which was felt by all who had to adminis- 
ter the law was the absolute impossibility of recovering arrears by any system 
of distress and sale of moveable property. 

The Council then divided : — 


Ayes 3. 

The Hon^blb Rajah Pramatha Natha Roy. 
„ Nawab Meer Mahomed All 
Baboo Kribtodas Pal. 


Noes 7. 

The Hon'ble Mr. Jennings. 

„ Mb. Brown. 

„ Baboo Ibber Chundi r Mittbr. 

Mb. Baylet. 

Mb. Mackenzie. 

„ Mr. Reynolds. 

„ The President. 


So the amendment was negatived. ^ a 

The consideration' of the proposed amendment to section 28 was postponea 
until after the consideration of the amendment to section 30. 
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The Hon’ble Baboo Kribtodas Pal moved the omission from the end of 
section 30 of the following words : — 

“ The said Commissioners or Magistrate may also appropriate any part of the revenues 
of their municipality, station, or union, for the payment of any sum leviable from it under 
section 28 ; and if the sum so leviable is not paid at due date, the Local Government mapr 
order it, or any part of it, to be deducted from any funds standing to the credit of the muni- 
cipality, station, or union in any Government treasury.'* 

He thought it would not be conducive to the interests of municipalities to make 
them contractors for the collection of the license tax in the manner proposed in 
the Bill. He was quite aware that it was not obligatory on the Government 
to avail itself of the agency of municipalities in the assessment or collection of 
the tax. In regard to Calcutta alone was it made imperative. But as tie: 
Government might at its discretion avail itself of the municipal agency, to 
thought it would only be fair that a municipality, when requirca to collect the 
t^x, should only serve as the collecting agency, and not act as contractor, in 
default of the perfoimanceof whoso contract the municipal funds would be liable 
to seizure. Perhaps in practice the Government would prefer to act indepen- 
dently of mofussil municipalities ; but where it might be deemed otherwise, he 
did not see why the Government should not in the usual way give a percentage 
to municipalities for the expense and trouble of collection. If municipalities 
should enter into contract, or take a farm of the collections, and if they were 
told to recoup themselves for loss of time and trouble and expense incurred by 
any excess collections which might come to them over and above the sum 
stipulated for by the Government, he thought the municipalities would be 
tempted to work the law in such a manner as to prove oppressive to the people 
in order to make it productive to themselves. He admitted that where it might 
be necessary to employ the agency of municipalities for the collection of the 
tax, it might conduce to economy on the part of the Government. But it was 
not clear why the Government should seek to effect economy by burdening the 
Municipal Commissioners ; for if the Commissioners were remiss in the collec- 
tion of the tax, the rate-payers would suffer. On these grounds ho would 
suggest that wherever the Government availed itself of the municipal agency, 
it should give a remuneration in the shape of a percentage on the collections, 
but in no case should the municipal funds be rendered liable to attachment for 
the realization of the license tax. 

The Hon’ule Mr. Mackenzie observed that the hon’blo member tyas 
labouring under a misapprehension. The ordina»y course of procedure would be 
very much what the hon^ble member wished. The Collector might call on a 
municipality to prepare a list of licensees, but the final settlement of the tax 
in each man^s case would rest with the Collector. The gross demand upon 
any municipality would only be the sum of the individi;^ assessmenU thus 
determined, and from such gross demand Government would deidhet a , 
percentage to be allowed to the town for expenses of collection, risk and^ > ; 
trouble. No town would be able to interfere to raise the assessments o&M 
individuals. But when the sum to be paid by any mnnicipality was ondft^ 
ascertained, it was proposed to leave an option to the municipality of recovering^ 



picemi^ Tax' m Dealtngi^ and Indmirtti. . liT 


Hax as aaseiMed, or of providing any portion of it from their ordinary^ 
mnnicipal funds. They would thus be able, if they <^ose, to relieve certain 
classes of their assessment— a provision rather in the interests of the poor than 
i^:aipst tiiem. There might not be many towns in Bengal that could afford 
this, but the provision was harmless. When, however, it came to a question of 
how Government should realise the contract sum accepted by any town, Govern- 
ment must insist in the interests of the public revenue on having a power of 
recovering it without fail. It could not place itself absolutely in the hands 
of Municipal Committees, or run any risk of suffering from their laches. 

The Hon’ble Baboo Kristodas Pal said his hon^ble friend, the mover 
^the Bill, had observed that the system of contract which tlie Bill permitted 

in the interest of the poor, and that it ought to be in the option of a 
Municipality which had a surplus in hand to pay the amount of the tax out of 
such surplus. None knew better than his non’ble friend that very few 
Municipalities, in fact scarcely any in Bengal, had such an overflowing treasury 
as to be able to pay off the license tax out of its surplus on behalf of the people 
residing within the limits of the municipality ; and therefore to justify the 
provision on such an imaginary ground was, he could not help saying, bogging 
the question. Moreover, he did not see why municipal funds, vdiioh wore 
paid by the rate-payers, should be devoted to the payment of the license tax, as 
if it were the personal property of the Commissioners, The Commissioners 
might he very remotely considered as the representatives of ^ the rate-payers of 
the municipality, they being nominees of Government, and if they did not do 
their duty in collecting the license tax, why should the municipal fund be 
made liable? Ho thought the justice of the provision was very quefetionablo. 

The Council then divided : — 


Ayes 4. 

The Hon’blb Kajah Pramatha Natha Boy. 
„ Mr Browk. 

,, Nawab Mebr Mahomed All 
„ Baboo Kristodas Pal. 


Noes 6 . 

The Hon’ble Mr. Jennings. 

„ Baboo Ibser Chunder Mitter. 
„ Mr. Bayley. 

„ Mk. Mackenzie. 

„ Mr. Reynolds. 

„ The President. 


So the amendment was negatived. 

To section 28, on the motion of tlie Hon’ble Baboo Kristodas Pal, the 
following words were added : — 

** after such deduction for necessary expenses as the Local Government may fix." 

The Hon’ble Baboo Kristodas Pal was about to move that the following be 
substituted for section 37 : — 

“ The nett amount of all fees and penalties paid or recovered under this Act, ato 
deducting the expense of collection, shall be carried to a separate fund, and shall be arolied 
t|>wards Uie payment of interest due upon the famine loans of 1S74-7B, and of 1877-78, 
and towaidB the redemption^ such loans in such manner as the Governor-General in Coun- 
cil may dir^. ^ An aunual account of sooh payments shall be published iu fhe Calcutta 
CkxptU iot genend information, 



148 


lAanH Tax an Trad^, Ikalinp^ and IndmkiH, 


[ 1^14 


This, he said, constituted the most important section in the Bill. It 
referred to the appropriation of the proceeds of the tax, and with regpd to it, 
it was expected that some lisht would be thrown in the other Council. That 
light had now been vouchsafed, and he left it to hon’ble members to say whether 
they considered the light given sufficient for the purposes of the Bill. For his 
part — 

His Honor th« President was of opinion that the subject which the 
hon’ble member wished to discuss was beyond the scope of the Council. Was 
it then useful to take up the time of the Council with any debate on the point ? 
It would certainly place this Oouncil in a false position were they to sit in 
judgment on the acts of the Governor General’s Council. 

The Hon’blk Baboo Kristodas Pal inquired whether this Council was not 
competent to discuss the question. 

His Honor the President replied that they could discuss it, but it would 
lead to no j)ractical result, and it would therefore be a mere waste of time. 

The Hon’ble Baboo Kristodas Pal considered that when the people had been 
called upon to pay the interest on money to be expended for famine works — 

His Honor thk pRESipENTsaidhewaft not aware that there was - anything 
before the Council to show that that was the case. The Government of Ben- 
gal had been asked to levy a certain sum of money in accordance with a scheme 
laid down by the Government of India for meeting the cost of or preventing if 
possible future famines, and the sanction of the Governor General had been 
obtained to the introduction of a Bill for that purpose and not for raising 
money to pay off old loans. 

The H()n’ble Baboo Kristodas Pal said that his authority was no less a 
one than the statement of the Hon’ble the Financial Member himself, and the 
preamble to the Bill. It was true that there Were no papers before this Council 
on the subject, and as His Honor the President was unwilling that the matter 
should be discussed, he would not press his remarks. 

His Honor the President saia he did not wish to stop his hon’ble friend, 
but he had no objection to take the sense of the Council as to whether the 
discussion on the subject should go on. Under no circumstances could such a dis- 
cussion lead to any practical result or consequence, and therefore it seemed very 
desirable to avoid it. 

The Hon’ble Mr. Bayley said that if the hon’ble member withdrew his 
amendment and admitted it was nltra mrea^ there was no necessity for him to 
tell the Council the reason why he did so. 

The motion was then by leave withdrawn. 

The Hon’ble Baboo Kristodas Pal said that on the same ground he 
proposed to withdraw the motion, of which he had given notice, to insert 
the following section at the end of the Bill, namely—* 

“ This Aot shall be in force for five years from the date on which it may be published in 
the CalcHita QazttU^ with the assent of the Govemor-Qeneral.'’ 

His object in proposing that amendment was to assert the propriot^*«df 
limiting the action of the Bill to five years, with a view to give time to 
Government to retrench expenditure, and at the end of five years to afiow this 



im.1 idetifm Tax m iVocba, Dealmpy and Indmiriu, 14d 

tax to lapse. But this also inTolred a question of poHoy ; and on the ground upon 
which he had udthdrawn the last amendment he would also withdraif this one. 

The amendment was by leave withdrawn. 

^tion 39 empowered the Local Government to make rules for certain 
purposes. 

The Hok’ble Baboo Eristodas Pal moved to omit clause 1 of the section, 
which stood thus — 

lor defining more preoLsely Ihe obsses of penonB liable under this Act" 

He was of opinion that this clause trenched on the nrovince of the Legis- 
lature : the class of persons to be taxed should be definea by legislative enact- 
ment and not by executive oxders of the Local Government. 

^ The Hon’blb Ma. Macrrnzib explained that the Government could not by 
its rules bring classes of persons under the operation of the law who were 
not carrying on trades, dealings, or industries. In all measures of taxation 
the Government had either explicitly, or implicitly reserved power to exempt 
certain classes from their operation. The object of the provision was to prevent 
the law fi‘om operating oppressively on any classes of persons who the Govern- 
ment might think ought not to be subject to tlie tax. It was a power of 
exemption which the Government might exerCise without any provision of law, 
but it was considered desirable for the s^e of symmetry to provide for this 
object by executive rules framed under the sanction of the law. 

The motion was put and negatived. 

On the motion of the Hon^ble Mr. Mackenzie the word ‘‘reducing” was 
substituted for the word “ modifying ” in clause (3) of the same section. 

The Hon^ble Mr. Mackenzie said that he had received a communication 
from some members of the Calcutta Trade’s Association, who were doubtful 
whether they would be liable to the tax as wholesale dealers or as shop-keepers. 
Tliey were taxed. at present under the Municipal Act as shop-keepers, ana the 
intention of the Bill was to keep to the principle of that schedule. The ques- 
tion of whether a man was a wholesale or a retail trader was one of fact. 
Any person who sold goods for cash by retail was certainly a retail trader, how- 
ever barge his occasional orders might be. To make it more clear that under 
Class 1. it was only meant to touch wholesale business of all kinds, lie would 
move that Class I in Schedule A be altered so as to stand thus — 

' Schedule A , Class Every joint-stock company ; every banker ; every wholesale mer- 

obant, dealer, commission ag^nt or manufacturer ; every professional money-lender ; every 
ship-owner ; and every mill-owner, or screw-owner.^* 

The motion was agreed to. 

On the motion of the Hon’blb Mr. Mackenzie the words “ engaged in any 
trade, deaUng, or industry’^ were substituted for the words “ engaged in trade, 
or commerce’” in Classes II, III, and IV of the same Schedule. 

The Hon’ble Mb. Mackenzie then moved the substitution of the following 
for Class 1 of Schedule B ; — 

SchahU B, Class J.— “ Every joint-stock company; every banker, sbroff, or banian ; ettry 
idideeda merchiuit, dealer, oommission agent, or manufacturer; every buildar; every 
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,of ootM» ^ide, <1 mev sore wi ; every rfiip;OiiWr or ^-owner, or owner of 

«ud every auotionew.” ^ ^ ^ .f ^ 

Om the motion of the ..fitoN’BLB'' 'l5ABoo JKsjstodas Pal, the 
memorial, whiohlittS been received certein ofriers and farmers of hants 
and bazars, i^adW « 

‘ *^That your memorialists observe with regret that ia Schedule B of the lioe^ 

" Bill now .before your Honofs Council ‘owner or faftneir'of hauts and bazars is indudbd in 
ioiasB I as being a person carrying on “ trade, ^dus^, or deling. 

“ Proprietors of bazars or markefe m, as your Honor in Council is well awwe, simply 
Owners of land, who charge rents for the use and occupation of the grounds%r btuldm« 
theiieon by v^ors of articles. They do not carry on any * trade, dealing, or industry ; an« 
as^lani^has been specifically excluded from the scope of this Bill, Jrour memonalists fail to 
peroelvi why owners and farmers of hauts and bazars in Calcutta have been included in the 
Sdwdule. They m^y observe that they had not beext inoluded in the License Act of 1867 

orUe Certificate Ad Qf 1868. v . . • • i r 

♦«it is true that the ownets and farmm of, markets are subject to the mumcipal license 
tax, but the reasoni and objects of the municipal license tax and provincial license tax are 
different. The ipwiioipality renders conservancy service, and employs a sanitary agency 
for the examination of articles exposed for sale in a market, and it is therdore m^t th^ 
the proprietors of markets should be made to contribute to the municipal fund. But thai^ 
provincial license tax includes within its purview trades, dealings, and industries, and as 
ownership of land or house, whether used for a market or any other purpose, does not fall 
within the meaning of the License Bill, it cailnot bo*" consistent with the declared policy of 
^ Government to exempt land from this tax, and bring under its operation proprietors and ' 
formers of markets in Calcutta. ' * - 

“Tour memomlists therefore pray that piopnetors and fejmers of m^kets be 

excluded from Schedule B of the Bengal License fiill.*^ 

The Hon’bms'Baboo KbIStodas PAj-.Said the jpetition which had been jusf 
read euflSoiently explained the reasons why proprietors and famiers of ba^eilrt 
should not be brought within the scope of the Bill The avowed object of thi 
Bill was to tax the trading classes, inasmuch as the landed classes had been 
reach^ under the Publio Works Cess Act Now, the tfwners and farmers of 
mariiets could not under any construction' pf the 'words “trader deaUngs, Md 
industries” be taken to feir within that category, and uthe Council had 
thought fit not to include the landed classes in the CeiiritoiieB subject to the ^ 
Government nf Bmgal trithin the scope of the Bill, he did not think it r^ht 
or proper to include we proprietors and farmers of markets in Calcutta. It 
was true -that th6jr were included in the schedule of the Calcutta Municipal 
Act, bul tlfrit, he submitted, was no ground for including them in this Bill, As 
ei^plidiied i»the memorial which hadjust been read, there was good reason why 
the owners and frli’mers of markets were included in that Act, because specie 
seryiocis were rjsndered by the Municipality to those proprietors, n^ely, by 
conservancy ari^ngements and by the inspection of the produce sold m and ^ , 
sanitary coBditioa of the markets by the Health Officer’s Department, and ^0 by 
the general improvements madei^ihe town* But these considerations did not 
apply to the imposition of thialbwi^ tex, ^d clasl 
tors was iQcludea within its Im j.ponghb '^at the propn^rs ana , 



^ 87 a> tdcme Sfkr on ^adeOj DkiUngo induv^ries^ iM 


f^itpers of marfets in Calcutta should be Blmflarly exempted from its opera^bUi 
and he would t^refore move th^ omission from Claqa Schedule 6, of the 
words “.every owner or janner of hauls or bazars.” 

His Honor the President observed that< th^f owners and farmers of 
markets were exempted from e^jsessment under the Pnbluj Works Cess Act, 
and now wished to be exempteO from the License Act. They wished to escape as 
landowners from the one, as inhabitants of towns from the other, t^ooking at 
the names attached to the memorial, he could not say that they wore persons 
who could properly claim to be (Exempt from special taxes to Which all classes 
having a permanent interest in the country had been subjected. 

The Hon’ble B4noo Kristodas Pal explained that wherever there were 
municipalities in the mofussil the road cess was not levied within their limits, 
because the construction and maintenance of roads as well as cOnsovancy 
arrangements were met out of the, proceeds of the municipal rates and taxes. 

The IIon’hle Mil Mackenzie observed that the simple reason why this class 
fell under Schedule B was tDat it was a^cssed under the schedule of tho 
Calcutta Municipal Act and classed there with persons carrying on “ Professions, 
Trades, and Callings.” To this no objection had apparently been raised. The 
owners of bazars did not sublet them in specific plots for definite terms at fixed 
tatgs of rent. They often had on tho contrary a direct interest in the profits 
derived from markets, whether they themselves collected tho fees paid by tho 
vendor^ therein, or had leased out their rights to such fees. It would have boon 
considerably more to the purpose of tho memorialistsif they had stated that they 
had no interest in the profits derived from the sale of produce in the markets of 
which they were owners or farmers. 

The Hon’ble Mu. Bayley thought that it w^as stretching a point to say that 
they, the owners and farmers of markets, took rent for tho aliops and stalls 
*iWsuch markets; he believed that they rather took fees for tho sale of produce. 
Moreover, it should be considered that at present these gentlemen paid nothing 
either under the Road Cess Act, or under the Public Works Cess Act, and now 
it was contended that they were not to pay anything under this Bill in respect 
of the trades and dealings which were carried on in the markets of which they 
were the owners and farmers ; so that they would get ofi’ in both ways. For 
these reasons he could not agree in the amendment which was proposed, and 
lie would vote against it. 

His Honor the Presidknt asked if tho hon’blc mover of tho amendment 
was prepared to say that the memorialists, and those whom they representod, 
only took rents for the shops and stalls in their markets, and not foes for 
the sale of produce therein. He believed that most of tliem, besides taking 
rent for the fixed shops within the markets, took a daily fee from all chance 
comers and squatters for permission to sell their produce, or that, if they did ttot 
take these fees directly, they farmed out the right to levy them. 

The Hon’ble Baboo Kristodas Pal observed that as far as he was aware 
there were two kinds of market rents— first, moi^tbly rents for shops, godowns, and 
fixed stalls ; and secondly, a daily rent from vendors of such articles as vegetables 
and fish, who were not regular in their attendenco at the market. Generally 
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rents were receiwd in money ; sometimes in kind, J3ut in whatever form it 
was taken, it was rent and not profits on the sale of articles; and, as he had 
before explained, the reason Why th^ owners and farmers of markets were 
included in the schedule of the Calcutta Hfunicipal Act was that the Municipality 
rendered special services, that was to say by conservancy arrangements, the 
inspection of articles sold in the markets, and by general sanitation. 

The Hon’ble Baboo Isser Chundee Mitter said it seemed to him very 
doubtful how these owners and farmers of markets came to be included within ^ 
the list of professions, trades, and callings specified in the schedule to the 
Calcutta Municipal Act ; but the fact was there thev were. He was not quite 
sure whether the farmers of hauts and bazars did not derive some profit from 
the sale of produce in them. In all markets the vendors had to pay something 
to the farmers who came in daily, but whether such payments were composed 
of rents, or of rent and profits, he was not quite sure. He was inclined to thipk 
that the gains of farmers w^re composed both of rent and profits. Municipa- 
lities in the mofussil were so small ^nd few that it might bo said that there the 
owners and farmers of hauts and bazars had to pay road cess in some form or 
other and public works cess ; whereas the owners or rather farmers of markets in 
Calcutta had no sucli cess to pay. On these grounds he was not (Juite prepared 
to support the amendment. 

Tne Council then divided on the amendment : — 


Tnife' IIoN^HLii H ajah Pramat^a Natha 
Roy, Bahadoor, 

„ Nawah Mker Mahomrd Ali. 

„ Baboo ^^ristodas Pal. 


Noeft 7, 

The Hw’ble Mr. Jennings. 

„ Mr. Brown. 

„ Baboo Ibsek Ohunder Mitter. 

„ Mr. Bayley. 

„ Mr. Ma(Ikenzie. 

„ Mr. Beynolds. 

„ Trit President. 


So the Hon’ble Baboo Krisjodas Pal^^i amendment was negatived, and 
the Hon’ble Mr. Mackenzie’s amendment was carried. 

On the motion of the Hon’ble Mr. Mackenzie verbal amendments were 
made in Classes 111 and V of Schedule B. 

' ' The Hon’ble Nawab Meer Mahomed Au said that, although he had not 

given notice of any amendment, ho wished to be allowed to move that in' 
section 27 of the Bill, which authorized the Collector to require returns of the 
persons liable to the tax from Municipal Commissioners and panchaits, all 
mention of panchaits should be omitted. He had no objection to such returns 
being called for from Municipal Commissioners; but he had seen so many instances i 
of oppression on the poor practised by mofussil panchaits, that he must object 
to any such power as that contained in this section being conferred on therp. . # 
After some conversation, the motion was put and negatived. / 

On the motion of the Hok’blb Mr. Mackenzie the following words w^ 
^ded to section 27 : — 

Such tetuxD, when finally accepted or settled by the (^Hector, shall be deesced to be the 
ibt rdiened to in section tO. 
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‘•On tte preMoUtwrid * !»*!*«>“ objecdion under aeetion 17 by any penou entewd 
ing^lut, the CoUwtor May either diipose of it himself , or may refer ittowy Offloer 
^laUy empow^ W Goverament under section Ifl. or to a bench of not leas thim thne 
Commissioners, whose deoiaion shall be final.” " ^ 


The Hon BLE Baboo K«istodas Pal withdrew the amendment of which ho 
had given notice, to omit from the preamble of the Bill the word “permanent” 
before the words “increase of the revenue.” 

The Hon’ble Mb. Mackenzie said he thought it would be found tliat nearly 
all the amendments made were practically verbal amendments or changes of 
so slight a character that it might be safely considered that, with one exception, 
the clauses of the Bill had been settled in the form recommended by the 
Select Committee. This exception was a relaxation of one of tho clauses of 
the Bill by which payment of the tax by one member of a firm constituted 
payment by all of them. In adopting this principle tho Council had followed 
the lines laid down in the Bill passed by the Governor-QeneraPs Council. But 
this was not such a material alteration as to make it necessary to defer tho 
passing of it, and as it was essential that there should be no further delay in the 
matter, ho would apply to his Honor the President to suspend tho rules for 
the conduct of business to enable him to move that tho Bill bo passed. 

His Honor the President declared the rules suspended. 

The Hon’dle, Mr. Mackenzie then moved that the Bill, as amended, bo 
passed. 

The Hon’ble Baboo Kristodas Pal said he could notallbw that occasion to 
pass without saying a few words on tho Bill. He had given his ^hesion to tho 
Bill, on the ground that the demand had been made by the Goveniment of 
India in the sacred name of humanity, and, whatever differences of opinion 
might exist as to the form^ of the tax and the details of the Bill, he thpught 
there could be but one opinion as to the necessity for raising the money, and 
the obligation resting upon the people to respond to tlio call thus made upon 
them. ^ But, in the process of the Bill, circunlstanccB had transpired in regard 
to which he considered it his duty to protest against the passing of the Bill. 

He thought that the Government owed it to the people over whom it held 
sway to explain whether these taxes should be a permanent burden upon thpm^ 
or whether it might not be possible to remit the taxes, say at tho end of fire 
years, by making necessary retrenchments. None was better aware than His 
Honor that there was ample room for economy, and His Honor had himself 
raised his voice in tho other Council in the cause of economy. If tho papers 
were correct, he believed the Government of India was also anxious to press 
upon Her Majesty’s Government the necessity for enforcing economy. He 
thought he would not be doing his own duty, as a representative of the 
native population in this Council, if he did not say that there was a wide feel- 
ing growing in the country that the Indian tax-payer was being sacrifioed for 
the sake of the exigencies of the Imperial policy of England. It would not be 
denied the home military charges of India had been increasing year after 
year agawt law and equity, if those eharges were adjusted on a fair and eqxd- 
table l»6is ; again, reduction were made in the Indian army, which bad been 
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long advocated by Government, ^nd other retrenchmei|||5 carried out, savings 
mi^t be efPeotea ‘which would yield much more than tne sums which would be 
produced by the now measures of taxation. Such being the case, he thought 
it would have been gratifying to the people, who had so loyally accepted the 
burden, if the Government had given them an assurance that al the ^nd of,‘ 
say, five years the new taxes would be remitted. On that ground he had 
proposed to move that the operation of this Bill should be limited to five years ; 
but he was grieved to find that it was not open to him to make such a motion. 

Then, when the Bill was originally introduced, its object was stated to be to 
save life by executing insurance works against famine ; and lie might say 
that his countrymen, whom ho had the opportunity of consulting on the 
subject, liad agreed with him that they should render every co-operation in 
the furtherance of that humane object. But how was that object to be brought 
about? They had been at first told by the hon’ble the Financial Member 
that the money to be raised by tlic new measures of taxation would be reli- 
giously applied to the execution of wmrks in the nature of an insurance against 
famine ; but they were now told that the Government would invest the fund in 
the construction of jmblic works in the same manner as heretofore. But, had 
the public works iiitherto executed proved an insurance against famine ? He 
read in the last Gazette of India a dcsjiatch of the Secretary of State recom- 
mending the appointment of a Famine Commission, in which the Right 
Hon’ble the Secretary of State said — 

“ In the reports which your Excellency has forwarded me from time to time, I find 
much to lead me to believe that the very cause wliiuh produced the famine in many cases 
lias made irrigation works wholly or ]»artially ineffective. The Bam(3 want of rain which 
parched the fields emptied the tanks and lessened the value of the rivers.” 

This opinion of the Secretary of State cleared up the point as to whether it 
would be advisable to spend more money or not upon irrigation works. In regard 
to railways, Bahoo Kulstodas Pal fully recognised their value in connection with 
famines. But he observed in a recent number of the Gazette of India that 
while more than fifteen millions had been spent in a few years on State Rail- 
ways, the nett charge upon the Revenue, in other words the deficit upon this 
account, amounted to about half a million per annum j and if more money were 
spent upon these unproductive irrigation and railway works, there would be a 
larger and larger charge upon the revenues of the country. It might bo that 
in tlio fulness of years some of those railw'ay schemes might prove sufficiently 
productive ; but the question was whether the money to be raised by proposed 
taxation, if invested in the extension of public works, would yield a sufficient 
return to meet the interest upon the loans that might ho required for famine 
purposes once in ton years, estimated at fifteen millions. 

It would have been satisfactory if the Hon’ble the Financial Member had 
explained what sort of works would be undertaken by the Government as an 
insurance against famine. But he himself raised the question and answered 
it in this way — if he were asked to describe the works that would be under- 
taken, he could not give an exact reply-”* Thus the hon’ble Financial Member, 
though speaking as tlie exponent of Government, did not know whait would 
The Lhn^bk Bahoo Kristodas Pal 
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be the naturj^ of the trorks that would be undertaken, and yet we were balled 
upon to impose taxes for works of which no one could be sure whether they would 
be a real insurance against famine or not. There were other points in connection 
wkhth^ Billf which Baboo Kbistodas Pal would not touch upon here, as it would 
take i^p the time of the Council without any direct result . B ut upon the two grounds 
which he had stated, namely, that the tax was to be made permanent, and that 
the fund was to be applied to the construction of public works— that in fact the 
newta^ was to be an addition to the Public Works Cess imposed last year — upon 
those two grounds he felt it to be his duty to protest against the passing of 
the Bill. So far as Bengal was concerned, tnis measure involved a double 
injustice. We had been led to hope that the cess of last year would suffice for 
works which were intended to be in the nature of an insurance against famine, 
but it would bo seen that such was not to be the case. Then, again, it was stated 
in the other Council on Saturday last that, if contingencies should arise, the 
famine fund might be applied to general purposes of tlie State ; but the ostab* 
lishment of a statutory fund would fetter the hands of the Government, and 
might consequently tend to complications or additional taxation hereafter; 
so that practically, this tax, though originally intended for famine purposes, 
would be so much addition to the general revenues. He said, if the general 
revenues were not sufficient, the Government should have openly declared its 
position and called upon the community to strengthen its hands. But it was 
not consistent to take money for famine purposes and apply it to works which 
might not prove an insurance against famine, or to purposes to which the 
general revenues were applicable. On these grounds ho considered it his duty 
to protest against the passing of the Bill. 

The Hon’ble Rajah Pramatha Natha Roy Bahadoob said that, before the 
motion was put, ho would also protest against the passing of the Bill on the 
grounds which had been already stated by the hon ble member who preceded 
him, particularly as it sought to impose a permanent tax, to whi^ on the 
ground of its permanency his countrymen, as far as ho could judge from the 
organs of native public opinion, were also opposed. 

His Honor the President must say that he had been taken somewhat by 
surprise by the action taken by his hon^ble friend, because he could find no 
sort of justification for his change of policy in anything that had been said by 
the Financial Member of the Governor GeneraPs Council, or by any member 
of the Government of India, or by himself. Ho must say that he understood 
that the natives of Bengal, and especially his hon^blo friend, fully recognised 
the impossibility of the Government carrying on the large system of railway 
and irrigation works necessary to prevent famines in future, and of relieving 
future famines on the principle which no one had more loudly urged upon the 
natives of Bengal, without an increase of means, and that they were ^xious 
and willing, in common with the people of other parts of India, to hear their share 
of the burden and place the Government in a position to obtain those means. 
There wik. no doubt that with respect to economy there was a great deal of 
truth in tvhat his hon’ble friend hod stated. But that was not an idea peculiar 
*b hiiShE It had been continually noticed by His Excellency the Viceroy. 
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by Sir John Strachey, by himself (the Lieutenant-Governor) and others, and it 
was a matter that was receiving the most earnest attention on all sides. A great 
part of His Honor’s time was now spent in trying how far they could reduce 
expenditure iiF the administration. Expenditure in the Army and in the 
Home charges were matters with which it was not in his power to deal, and 
he doubted whether it was in the power of the Government of India to deal 
with it altogether. But he was sure that the subject was receiving the serious 
attention of the Government of India, and that the Government would do 
what it could in these directions. No one could be more anxious on the 
subject than His Excellency the Viceroy. His hon’ble friend seemed to him 
to draw a distinction between what he called expenditure on works for prevent- 
ing famines, and expenditure on public works. His Honor must confess he 
could not understand what his hon’ble friend meant by works for the preven- 
tion of famine. His Honor’s idea was that it meant works of irrigation in 
dry countries whore irrigation was wanted, and works of communication, rail- 
ways and feeders chiefly, which would have the efiect of enabling people in parts 
of the country where there was a good harvest — and there were fortunately 
places where there were always good harvests— to transport their grain to other 
parts of the country where there had boon bad harvests ; and he could not con- 
ceive how any one who had seen what had been transpiring within the last 
few months could hesitate to say that, whatever had been done in Madras in 
the way of saving human life, had been done through the help of railways, 
and he could not help feeling that without those railways Madras would have 
been left in just as helpless a condition as Orissa was during the famine 
there some eleven years ago. 

His hon’ble friend had quoted the remarks of the Secretary of State for 
India to show that expenditure upon works of irrigation was next to 
useless ; but he had quoted a single sentence favourable to his view from the 
despatch on the Famine Commission and had not given a correct idea of the 
Secretary of State’s views. His Honor found that the Secretary of State men- 
tioned that the Government had expended sixteen millions sterling upon 
irrigation, and ho went on to say — 

“ The financial results of these undertakings have varied remarkably. The earlier works, 
especially those which have been constructed in the localities already selected for that purpose 
by the earlier rulers of the country, have been singularly profitable. According to the 
estimate now before me, the Eastern Jumna Canal has yielded 36 per cent., and the Western 
Jumna 27 per cent.” 

No doubt, as had been observed, there had been places in which schemes 
of irrigation had been carried out, and had been proved to be exceedingly 
unprofitable. But the charge for those schemes had been already met by the 
PuTblic Works Cess, and no portion of the money to be raised on the present 
occasion could by any possibility be expended on those unprofitable irrigation 
works of Orissa. As to future irrigation, it might be quite accepted as a fact 
that money now raised would be entirely expended upon works which Vere 
desired by the people, and upon which there would be an unquestionable return. 
In regard to the works of irrigation which had been proposed during His 

His Honor the President 
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Honor’s time, he had always refused to act until the people themselves had 
come forward and asked for the scheme, and the only new schemes which had 
been commenced lately had been the works in regard to which the people 
themselves had been the ^t to move ; and in one case they had actually 
guaranteed the whole of the interest on the money which would be expended, 
and in the other case, they were still considering whether they should do so. 

The question whether the money raised imder this Bill was to be devoted 
to paying oflf a loan for money expended on one work or, another was of very 
little matter. Ho fancied that the Government was determined to do its 
duty to the country, and proceed with the construction of public works ; and 
the only question was whether they should be entirely paid for by future gene- 
rations, or partly by the present generation. A certain amount would bo annu- 
ally expended in opening out the country by means of railways and canals, 
which would have the effect of making the country comparatively safe from the 
effects of future famines. Now, the money raised under this Bill would go to 
the purpose of making railways and other public works, which would otherwise 
have to bo made from money raised by loans. Under the present system they 
were made by what were called extraordinary loans, which wore very strictly 
limited to works which were of a remunerative character ; and instead of raising 
that money, as now, by means of loans, a large proportion of it would bo paid 
out of the revenues raised by new taxation, and the country would bo saved 
from so much of debt, and when famine did arise would bo able to borrow 
anything that was necessary to meet it, without adding to the debt of the coun- 
try anything more than would have been added if nothing was spent for famines, 
and the same amount hitherto spent was spent on preventive works. It was 
calculated that the amount which would be thus paid off would bo sufficient to 
meet the cost of famines when they arrived. One and a half millions less of 
debt in 10 years would give the 15 millions which it was calculated might 
have to be spent on famine in the next ten years. And it might be hoped that 
if in the meantime this money so collected was judiciously invested in public 
works, whether they were directly or indirectly remunerative, all the horrors 
and much of the outlay of future famines could in time bo averted. Ho could 
not conceive that his hon’ble friend really would prefer that the money should 
be locked up in a strong box and kept there for ten years. We would then find 
ourselves in the same helpless condition, without roads, canals and raiKvays, or 
any means of transporting grain from one part of the country to another. 

As he bad said before, he did not understand to what part of the scheme 
his hon’ble friend objected. There seemed to him to be not the slightest differ- 
ence between discontinuing to borrow money for works, which all admitted 
were required, and which must be made, and paying off the interest upon old 
loans. It seemed to His Honor a most selfish policy for this generation to 
throw upon posterity the cost of paying for famines which did not occur in 
their time, and that would be the result of meeting famines by continua^, instead 
of yeatly, raising fresh , money to meet them whenever they arose. Efe thought 
the views of his hon’ble friend, which, as he said before, seemed selfish, were 
entertained by very, few of his fellow-countrymen and by very few of the 
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members of this Council, and he hoped that the BiU now before them would be 
passed. ^ ^ . 

He understood^ that his hon^ble friend did not object to pass the Bill for 
five years, but objected tc^ass it without a limit of time. 

The Hon'ble Baboo Kristodas Pal said he wished to ^y one word by way 
of explanation. He wished to point out the difference in the circumstances 
since the introduction of the Bill which had led him to modi^ his opinion in 
respect to it ; that there was now no guarantee in the wav the appropriation 
section was worded, and the policy which had been lately announc^, that 
there would not bo further increase of taxation when a famine should arise 
hereafter, there being in consequence of that policy no positive insurance 
against famine. 

The Council then divided : — 


AyeB 7. 

Thb Hon’ble Mr. Jenmings. 

„ Mr. Brown. 

„ Baboo IsserChunderMitter 

„ Mr. Bayley. 

„ Mr. Mackenzie. 

„ Mb. Reynolds. 

,, The President. 


Noe » 3. 

The Hon^ble Rajah Pramatha Natha Roy, 
Bahadoor. 

„ Nawab Meer Mahomed Ali. 

„ Baboo Kristodas Pal. 


So tho motion was carried and the Bill passed. 

The Council was adjourned to Saturday, the 23rd instant, at 11 a.m. 
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insettt: 

His Honor the Lieutenant-Governor of Bengal, presiding^ 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble Baboo Isseh Chunder Mitter, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor. 

The Hon’ble Baboo Mohini Mohan Roy, 
and 

The Hon’ble Ameer All 

NEW MEMBERS. 

The Hon’ble Baboo Mohini Mohan Roy and the Hon’ble Mr. Ameer Au 
took their scats in Council. 

POWERS OF SETTLEMENT OFFICERS AS TO ENHANCEMENT 

OF RENT. 

The Hon’ble Mr. Reynolds moved that the Bill to define and limit the 
powers of settlement officers in respect to the enliancemont of rent bo further 
considered in order to the settlement of its clausc.s. 

The motion was agreed to, and the clauses of the Bill were settled without 
further amendment * 

The Hon’ble Mr. Reynolds then moved that the Bill be passed, and in 
doing 80 he said that it was a very short and unpretending measure ; but he 
believed iti^ operation would be beneficial, and would be calculated to remove 
some practical difficulties which had been felt in the conduct of settlement 
operations. 

It might be thought that those operations were confined to so small a class 
of estates that no measure for their regulation could be of any great import- 
ance, or of any general interest. But it would be an easy matter to 
give the Bill a much wider operation than it had at present. It might be 
enacted that a zemindar who desired to make a re-settlement of his estate should 
be at liberty to apply to the Collector for the purpose, and that the Collector 
should thereupon ber authorized to draw up a jummabandi, and to exercise 
all the powers conferred by law on an officer conducting a settlement. He 
believed he was authorized to say that if the zemindars of Bengal generally 
expressed a wish for such an extension of the law, the Executive Government 
was prepared to consider the proposal favourably. It might be found that a 
measure of that^kind would afford a practical solution of a question which had 
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been much diflcuased during the last two years, viz. the determination of the 
landlord's share in the increased value of the produce of land. The 1^ would 
not indeed directly determine that share ; but it might be found that both 
parties would be willing to accept the Collector as an arbitrator, and to agree to 
a re-settlement on the terms which he might ascertain to be fair and just between 
them. It was sometimes a subject of complaint that, under the existing law, the 
zemindar who desired to enforce the re-settlement of rents on his estate through 
the agency of the courts got a great deal of law but very little justice, and 
Mr. Reynolds was not prepared to say that there was no foundation for such a 
complaint. But it seemed likely that this objection would be removed if the 
conduct of these enquiries were transferred to a Government settlement officer ; 
and he believed that such a change would be acceptable to the zemindar, and 
not inequitable to the ryot, for the officers of Government were always scrupu- 
lously regardful of the rights of the cultivators. It was therefore possible that 
this measure might eventually have a wider application than at present. But 
at present only those classes of estates which fell under the operation of Regu- 
lation VII of 1822, namely, estates which were the property of Government, and 
estates belonging to private persons, but not under permanent settlement, would 
come under the operation of this Bill. With these remarks he moved that the 
Bill be passed. 

The motion was agreed to and the Bill passed. 

SUITS BETWEEN LANDLORDS AND TENANTS IN CHOTA 
NAGPORE. 

The Hon’ble Mr. Reynolds said that in presenting the report of the Select 
Committee on the Bill to amend the procedure in suits between landlords and 
tenants in Chota Nagpore he had very little to say. The Select Committee 
had made very few changes in the Bill, and the changes which they had made 
were of little importance. The most considerable change which had been made 
was in sections 90 and 91, by which the Deputy Commissioner was empowered 
to determine the rate of interest which should run on the amount of compensa- 
tion awarded by the court, the rate of such interest being fixed at twelve per 
cent, by Bengal Act VI of 1862, from which the provision was borrowed. 

With regard to the amendments which had been placed on the notice paper, 
Mr. Reynolds wished to reserve his remarks upon each particular amendment 
until it was brought forward. But with regard to their general tenor and scope, 
be might be permitted to say that the hon'ble members who had proposed those 
amendments seemed to him to have overlooked or forgotten the fact that in 
passing a rent law for Chota Nagpore, the Council was legislating for a province 
of which the conditions were in many respects of a special alid exceptional charac- 
ter. It was not as if the Council had a tabula rasa before them. They were 
not at liberty to proceed upon abstract principles, and to lay down the best law 
possible, and then to frame the details of their measure in accordance with that 
ideal. If they wished their legislation to be successful, they had to consider 
not only what was theoretically good, but what was actually .practicable, and 
The Honshu Mr. Reynolds. ^ " 
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these considerations, he thought, had not been attended to in regard to some of 
the ameildments. The principle which had guided the Select Committee in 
revising the Bill was that, when they came to any section which appeared to be 
of a peculiar character, as for instance such sections as 19 and 20, they referred 
to the opinions of the local officers, and where they found a strong and general 
consensus of opinion in favour of a particular wording of the law, they thought 
themselves bound to accept that opinion. He hoped that the same principle 
would be accepted by the Council in settling the clauses of the Bill. 

The Hon’ble Baboo Isser Chunder Mitter said that, as a member of the 
Select Committee, he was responsible to some extent for the shape which the 
Bill assumed. The law in force in Chota Nagpore was Act X of 1859, 
Bengal Act VI of 1862, and its amending Act ; but in adapting that law to the 
particular reijuirements of the province of Chota Nagpore, the Committee had 
in view the circumstances of the people and the peculiar nature of the tenures 
which were there extant, such as the bhuinhari and mujjhus tenures. In Select 
Committee he had suggested some improvements, bearing in mind the dis- 
cussions which had taken place in regard to the improvement of the sub- 
stantive rent law. He was willing to excise the warrant clauses of the Act, or 
rather the clauses which related to arrest before judgment — a matter upon which 
there had been a strong expression of opinion by Rajah Digumbor Mitter and 
his hon’ble friend opposite (Baboo Kristodas ral). He tuso agreed with his 
hon’ble friend as to the necessity of an amendment of the law in regard to 
instalments of rent falling due, in reference to the quarterly kists for the 
payment of revenue, regarding which the hon’ble member on his right 
(Mr. Mackenzie) expressed his opinion during the early discussions on the 
rent law. But it was considered inexpedient to attempt to introduce these 
improvements in a less advanced portion of the country, such as Chota Nagpore, 
before they were made in the more civilized and advanced districts of Bengal 
Proper ; and, under these circumstances, the Bill was framed so as to adapt it to 
the circumstances of Chota Nagpore without any attempt to introduce such 
improvements. The sense of the Council, he thought, might be taken whether 
it was proper to make such improvements in this Bill in the present state of the 
country to which it was to apply, or to wait until they had been introduced in 
the older provinces where they were more needed. 

The motion was agreed to. 

The Hon’ble Rajah Pramatha Natha Roy moved the introduction of the 
following section after section 10: — 

“ Every ryot is entitled to receive a correct copy of the account showing his liabilities 
and payments as kept in the sherista of the person to whom his rent is payable within a 
month after the commencement of the zemindari year.” 

‘He said that the system of accounts to which he referred was kept in all 
estates ; they were kept in the form of a book, a page of which was assigned to 
every tenant. In it was entered the rent for which the ryot was liable for the 
whole year, and the amounts which he paid in on different dates were entered 
side by side. This account was known in different places under different 
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names, and were more or less varied in form; but in substance it was every- 
where the same. From these accounts the jumma-wasil-baki papers were after- 
wards prepared ; they were an indispensable companion to the aomaeta^ and 
without them the zemindar’s work could not get on. In cases for the realization 
of rent, where pottas and kubooleuts existed, it was very easy to find out what 
the rents were. But where they did not exist— -and they did not exist in most 
places — the courts found a good deal of difficulty in ascertaining the actual 
amount of the jumma; and ryots in such cases generally pleaded that they had 
been sued for a higher jumma than what they ought to pay. The ryot had no 
paper in his possession to prove satisfactorily what the actual jumma was, and 
nis only chance of success lay in his being able to raise a doubt as to the 
correctness of the zemindar’s papers ; and if he succeeded in raising a doubt 
in the mind of the judicial officer as to the trustworthiness of those papers, 
the zemindar would have no chance of getting a decree. But if he could not 
do HO, then the jumma claimed would be decreed. Hence it was that injustice 
was often done in these cases. Now, if a copy of these accounts were furnished 
to the ryot, he would bo in a position and therefore expected to show what 
the actual jumma was ; and if the zemindar sued him for rent which he 
know he ought to pay, he would think twice before he objected to pay it. 
Rajah Pramatha Natha Roy thought therefore that, for the ends of justice, it 
would be convenient if a copy of this account were furnished to the ryot, and 
he therefore moved the amendment. 

The Hon’ble Mr. Reynolds said he could not accept the amendment. 
When it proposed to enact that every ryot was entitled to receive an account 
of the rent due from him and the payments made by him, it implied that the 
zemindar should furnish the account. From what ho knew of the province of 
Chota Nagpore, he questioned much whether such an enactment would be 
practicable or workable. It would be difficult to work such a provision in the 
district of Hazareebagh, it would bo still more difficult in Lohardugga, and 
almost out of the question in Singbhoom. Ho would further ask the hon’ble 
member to consider who were the ryots to whom these accounts were to be 
rendered ; for it would be utterly useless to present a ryot whose language was 
Kole or Manda with a paper written iq Bengalee, and to tell hhn that it was a 
statement of his account with his zemindar. The amendment seemed to 
Mr. Reynolds to assume the existence of a state of things which did not exist 
in the province for which the Council was legislating ; he therefore hoped that 
the Council would not agree to the amendment.’ 

The Hon’ble the Advocate-General said the amendment appeared 
to him to be impracticable, having regard to the position and character 
of the ryots in Chota Nagpore. Ho would have left this ai&endment alone, 
but that he perceived that most of the other amendments of which the hon’ble 
members opposite had given notice depended on the same condition, namely, i 
an advanced state of society which did not exist in the places to which this 
Bill would apply. He thought that under section 5 every ryot was entitled to 
receive a potta, and when he received his potta he would know the amount of 
rent he had to pay. He did not think it mir to ask the zemitidar to keep the 
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ryot^s account for him. If, however, this amendment stood by itself, The 
Advocate-Geiteral would probably have offered no objection to it ; but it seemed 
the commencement of a series of amendments which sought to import into 
the Bill principles which could not be carried out. The Council haa already 
heard the remarks made by one of the hon’ble gentlemen who sat in Select 
Committee on this Bill, which showed that it would be better to wait for the 
general amendment of the rent law than to introduce a now system in a 
province which was the least adapted for the experiment, and he thought there- 
fore it would be better to wait and see first how far the substantive law could 
be amended. 

The Hon’ble Baboo Kristodas Pal was afraid that the object of the hon’ble 
mover of the amendment had not been fully understood. He believed his 
hon’ble friend intended to introduce this system for the protection of the ryoti 
It was well known that the zemindar kept papers showing the account of each 
ryot, and if a copy of that account was furnished to the ryot, he could 
produce it in court and remove all doubts as to the amount of rent due by him. 
Considerable misunderstandings and disputes arose in consequence of the 
unsatisfactory nature of the papers produced as to the amount of rent payable 
by the ryot and the payments made by him. The system contemplatea by the 
amendment was analogous to the hath chita system which existed in respect to 
dealings with petty traders and artisans : it showed the account of the persons 
in dealing and the payments made from time to time ; so that, when it 
was produced before the court, it could at once see how far tho account was 
correct. The amendment was based on that principle ; and if it were intro- 
duced generally, it would remove one great source of litigation regarding the 
recovery of arrears of rent. 

The HoNbiLE Mr. Reynolds remarked that when tho hon’ble mover of the 
amendment stated that every zemindar kept these accounts, ho was no doubt 
alluding to Rajshahye and the Central Provinces of Bengal generally, not to 
Chota Nagporo. Mr. Reynolds believed that the introduction of the proposed 
provision would put the zemindar to considerable expense and trouble, and 
would practically afford no protection to the ryot. 

His Honor the President said he must express his entire concurrence in 
the remarks which had been made by the hon’ble member on the right (Baboo 
Isser Chunder Mitter), who had given great attention to this Bill. He was just 
as anxious as any other member of the Council to see a good rent law passed 
for Bengal, but he must point out, and he hoped his hon’blc friend would admit, 
that this was not the time, nor the present Bill the place, to introduce experi- 
mental amendments of this sort. He saw that there were on the notice paper 
a number of amendments relating to questions of principle connected with 
the rent law which were still undetermined, and which were the subject of 
discussion even amongst the many classes of zemindars who were interested in 
them. Although many of the amendments of which notice had been given 
might be most proper and desirable if introduced into a general Rent Bill 
for Bengal, and no doubt would be introduced when the question came to be 
discussed, His Honor thought they were not proper amendments to propose 
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with regard to a Bill which was to have operation in the most backward part 
of Bengal, where even the zemindars were not of the lame class of people 
as the hon’ble gentlemen had in their minds. The condition of Chota Nagpore 
was really quite feudal : the people were very backward and ignorant, and 
many of the landholding class were quite unable to carry out the elaborate 
system of accounts which was proposed by the amendment. Elaborate rules 
were proposed as to sheristas and accounts, but some of the receivers of rent, 
in fact, hardly had what was known as a sherista. He thought, therefore, that 
the Council should be very careful, sitting there as they were in ignorance of 
the detailed system of that part of the country, how they laid down elaborate 
systems which, when put into force, it would bo founci quite impossible to 
carry into effect. He therefore felt bound to oppose this amendment, and bo 
lioped his hon’ble friends who had given notice of these amendments would 
consider wliether this was a proper opportunity for proposing amendments 
(many of which, as he had said before, might be very proper under a different 
state of things) for a country which was the most backward of all . the districts 
which were under the Government of Bengal. 

The motion was then negatived. 

The Hon’ble Baboo Kristodas Pal said that after the expression of opinion 
which had fallen from his hon’ble friends he did not wish to move the amendment 
to section 12 which stood in his name, namely, to insert the following section in 
lieu of section 12 : — 

Every ryot, on payment of any instalment of rent, shall be entitled to have a receipt, 
of which a counterfoil shall be kept in the cutcherry of the person to whom the payment is 
made, specifying the period on account of which the rent is acknowledged to have been paid. 
Such receipts and counterfoils shall bear consecutive numbers, and shall be bound together in 
books of not less than fifty receipts each. Neglect or refusal to give such a receipt shall be 
deemed to be a withholding of a receipt.’* 

He might, however, explain that the circumstances of Chota Nagpore, as His 
Honor the President had stated, rendered it necessary that the Council should bo 
extremely cautious iu extending the system in vogue in the more advanced 
parts of Bengal. At the same time he wished to remind the Council that this 
Bill contained innovations which had hitherto been the subject of discussion, 
but which were now to be experimentalized upon in Cliata Nagpore. For 
instance, no question connected with the rent law had been discussed so thread- 
bare as the question of the enhancement of rent. But in this Bill it was 
provided that the question of enhancement of rent should be left entirely to the 
discretion of the revenue courts. In the same way the law of distraint, he 
believed, was withdrawn entirely under the operation of this Bilk; ismd also 
several other material alterations bad been introduced, such, ior instance, as the 
fixing of rent for periods vaiying from ten to twenty years, and aJso with refer- 
ence to the commutation ot services on the application of the person who 
received rents, whether he received the rent in perpetuity or not — mthough the 
provision on this subject in the Chota Nagpore Tenures’ Act applied only to 
rent-receivers who had rights in perpetuity. It would be tnus seen that 
material alterations had been introduced' in this BUI, noiwithstanding the 
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circumstance that the subject of the amendment of the Rent Law was yet in the 
stage of discussion, And the alterations which it was proposed to make bad not 
received the final sanction of Government. Now the Rent Acts, X of 1869 
and VI of 1862 and IV of 1867 of this Council, had been in force even in the 
backward province of Chota Na^oro, and he submitted that those laws were 
sufficiently complicated ; and if they could remain in force in the province for 
nearly twenty years, he thought that it must have made sufficient progress in 
the meantime to be prepared to receive the few minor improvements in legis- 
lation which were the subject of the ameiliments before the Council. Never- 
theless, as His Honor the President seemed to think that the introduction of a 
more advanced system of keeping accounts might complicate matters in Chota 
Nagpore, he would beg leave to withdraw the amendment. 

His Honor the President said ho was very glad that the hon’ble gentle- 
man had withdrawn his amendment and stated his views in the manner he had 
done, but in doing so he had insinuated that there was some inconsistency in 
accepting certain improvements of the law, and rejecting others which ho desired 
to introduce, on the ground of their unsuitability to the province to which this 
Bill would apply. But His Honor submitted that there was this difference 
between the two, namely, that the amendments of the law whicli had been made 
in the Bill had been made in consultation and with the advice of the officers who 
were administering the province of Chota Nagpore, after long and careful discus- 
sion with all the subordinate officers of tlie province, and after it had been ascer- 
tained that they related to matters with which they could practically deal. 
His Honor’s objection to these amendments was that we were apt to get into a 
discussion of matters with regard to which we hardly knew whether we were 
capable of dealing. A reference to sections 19 and 29 of the Bill would show how 
very complicated the land tenures of Chota Nagpore were. ^No doubt hon’ble 
members were better acquainted with them than himself ; but he ventured to think 
that there were lots of tenures which they would find it difficult to explain. 
He therefore thought it was bettor to confine themselves to amendments which 
they had ascertained from the local officers were capable of being carried into 
effect. On these grounds he was glad that the amendment was withdrawn. 

Section 13 provided that the ryot might, if the rent tendered by him to 
the zemindar be refused, pay into court, without any action being brought 
against him, the amount which ho admitted to be due from him. 

The Hon’ble Baboo Kbistodas Pal moved an amendment, to the effect 
that such deposits should be made within one month from the date of the tender, 
whether a suit be instituted against the ryot or not. This amendment, he said, 
sought to supply an omission, the necessity of which he hoped hon’blc members 
would admit. At present there was no time fixed requiring the ryot to 
deposit the money in court after making tender of his rent ; and this omission 
in the law led to great difficulties and complications afterwards. The zemindar 
might institute a suit against the ryot. The plea taken by him might be that 
he mafie tender of rent to the zemindar. He might deposit the rent after the 
institution of the suit, and the suit would then be barred. In the meantime 
the landlord went to the expense of instituting a suit, and he could not recover 
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if the money was deposited in court. So he thought that, if it were provided 
that the ryot who made a tender should within a fixed time deposit the rent in 
court, it would remove a fruitful source of litigation ; and he hoped the Council 
would accept this amendment. 

The motion was agreed to. 

Section 14 provided the proceedings which were to be taken on the deposit 
of money into court. 

The Hon’ble Baboo Kristodas Pal said that his next amendment was a 
corollary to the last. The sectio# did not specify the time within which the 
Deputy Commissioner should inform the zemindar of the deposit of the money. 
He thought that notice should be issued within a reasonable time, say seven days, 
and he moved an amendment to that effect. 

The motion was agreed to. 

The Hon’ble Rajah Pramatha Natha Roy withdrew the amendment of 
which he had given notice in respect of sections 24, 28, 30, and 31, in favour of 
those which the Hon’ble Baboo Kristodas Pal had on the notice paper. 

Section 24 authorized the Deputy Commissioner under certain circum- 
stances, on receipt of a petition for the enhancement of rent, to alter or vary 
the rent of the land as to him may seem fair and reasonable for such term not 
being less than ten nor more than twenty years” as he might think fit. 

The Hon’ble Baboo Kristodas Pal moved the insertion of the following 
words after the word reasonable,” and the omission of the words “ nor more 
than twenty years” : — 

“ (But BO that the rent shall not be less than one-fourth of the gross produce of the said 
land, and not more than twice the amount of the rent previously payable. > 


This section, he said, made an important change in the law : it left it to 
the discretion of the Deputy Commissioner to enhance rent to any sum he con- 
sidered fair and reasonable ; it laid down no rule and required no definite data. 
In fact it simply sanctioned the patriarchal system under which the Deputy Com- 
missioner might enhance rent at his own option, without being fettered by any 
considerations of law. He might also fix the rent for periods varying from ten 
to twenty years. Baboo Kristodas Pal thought that this absolute discretion 
in so important a matter was not desirable. The question of enhancement 
of rent had engaged the attention of Government for the last three or four 
years, and various opinions had been recorded on the subject. He feared that 
such absolute discretion miglit lead to abuse. 

His Honor the President said he understood the hon’ble member was 
going to withdraw the amendments which contained questions of principle. 
The amendment now before the Council related to the proportion of produce 
which might be demandable as rent, and was one of the most difficult problems 
which could possibly be considered. He considered that it was very dangerous 
to deal with questions of this sort in the dark. It was a matter regarding which 
no two people of any class seemed to agree, even in the settled province^ ; and 
it was certainly unciesirable to begin by settling the principle in reference to 
th6|p wild parts of the country, where the whme system of laud tenures was 
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different from what it was in other parts of Bengal. He did not say that this 
was not a proper question to take into consideration in reference to a general 
amendment of the rent law, but he thought they should not begin with the 
wildest part of the country — a part of the country which was not even so 
advanced as the Sonthal Pergimnahs. 

The motion was then by leave withdrawn. 

Sections 27 and 28 related to claims to abatement of rent. 

The Hon’ble Baboo Khistodas Pal said that these sections introduced a 
great innovation : they left everything to the discretion of the Deputy Comniis- 
sioner. The amendment of which he had given notice was simply a 
re-enactment of section 19 of Bengal Act VIII of 1869, which bore on the 
subject of abatement of rent. The power to abate rent should be exercised 
upon valid reasons, and he therefore moved that the following section bo 
substituted for sections 27 and 28 : — 

“ Every ryot having a right of ocoupanoy shall ho entitled to claim an abatement of the 
rent previously paid by him, if the area of the land has been diminished by diluvion or otlior- 
wise, or if the value of the produce or the productive powers of the laud have been decreased 
by any cause beyond the power of the ryot, or if the quantity of land held by the ryot 
has been proved by measurement to be less than the quantity for which rent haa been 
previously paid by him.” 

The Hon’ble Mr. Reynolds observed that, when the hon’ble member said 
that the provisions of sections 27 and 28 were an innovation upon the law, he 
forgot that Act X of 1850 was in operation in Chota Nagpore, subject to consi- 
derable modifications, and the changes introduced in the Bill were really a 
recognition of the alterations of the law which had practically been in force 
for some time past. 

The Hon’ble Mr. Mackenzie remarked that his hon’blo friend seemed 
also to forget the elements of which rent consisted in Chota Nagpore. It there 
implied not only money, but all sorts of things — personal service, the presenta- 
tion of milk and goats on festivals, and the like. It was because Act A of 1859 
was found utterly unsuited to the circumstances of the province that tlio 
Council was now asked to provide a special procedure under which the work 
could be carried on ; and it was mucri better to leave ^lo settlement of the 
terms of rent to the Deputy Commissioner. 

The Hon’ble the Advocate-General said that, as by the previous 
sections the power of enhancement was left to the discretion of the Deputy 
Commissioner, so the power of abatement was by those sections vested in the 
discretion of the same ofiicer. But he did not think sections 27 and 28 quite 
consistent with the provisions relating to enhancement of rent. Section 22 pro- 
vided that a petition for enhancement must proceed on the ground of a measiure- 
ment of the land held by the tenant ; section 23 also required that the petition 
should specify the general rate prevailing in the village for dMerent classes of 
land, and other particulars. But section 27 was very general in its terms. It 
might apply to any given thing. The petition might claim an abatement 
because the tenant could not pay the rent. It did not at all correspond 
with the previous sections relating to enhancement, and therefore the ADVoc|frE 
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General thought . that there was some force in the objections taken by the 
hon’ble mover of the amendment, and that section 27 certainly required 
amendment in the direction he had indicated. 

The Hon’blm Me. Reynolds said that the particulars required by section 
23 were matters that were likely to *be within the cognizance of the person 
applying for enhancement of rent, and it seemed reasonable that he should be 
asked to give the particulars referred to. But it was not to be supposed that 
the ignorant ryots of Chota Nagpore would bo in a position to supply inform- 
ation of that kind. 

The Hon^ble the Advocate-General observed that if the ignorant ryot was 
not in a position to supply those particulars, he ought not to ask for an abate- 
ment of his rent. 

The further consideration of sections 27 and 28 was then postponed. 

Section 30 provided as follows 

Any instalment of rent which is not paid on or before the day when the same is 
payable according to the pottah or engagement, or if there be no written specification of the 
time of payment, at or before the time when such instalment is payable according to estab- 
lished usage, shall be held to bo an arroar of rent under this Act, and in the absence of any 
written agreement to the contrary shall be liable to interest at six per centum per annum.” 

The Hon’ble Baboo Kristodas Pal moved the omission of the section and 
the substitution of tlie following : — 

Any instalment of rent which is not paid on or before the day when the same becomes 
due, shall be deemed to be, for the purposes of this Act, an arrear of rent. 

Provided that, in the absence of a written agreement specifying the time of payment, 
the rent payable by the ryot shall be held to become due fifteen days before the date fixed 
for the payment of the revenue or rent payable by the superior landlord on account of the 
land in respect of which the ryot’s rent is payable, and to be payable in the same number of 
instalments as the said revenue or rent ; and the amount of each instalment of such rent shall 
bear the same proportion to the whole of such rent payable for the year as the amount of each 
■instalment of such revenue or rent bears to the whole of such^rovenue or rent payable for the 
year. Interest at the rate of twelve per centum per annum shall be allowed upon the amount in 
arrear when not paid at the due date in the absence of any written agreement to the contrary.” 

This, he said, w^s a most important section. It related to the question of 
instalments of rent. ^Not unfrequently the court was puzzled to decide what 
was really an instalment of rent. In some cases instalments were payable 
monthly, in some bi-monthly, in some quai-terly, and in other cases no rule 
whatever existed. This uncertainty as to the time for the payment of instal- 
ments of rent was a source of great dispute between the zemindar and the ryot, 
and of much trouble to the courts. He found that in the Oudh Rent Act of 
1868 there was a section analogous to that which he now proposed, and following 
the principle of that section, he ventured to introduce this amendment. He 
would, however, omit from the first paragraph of the section the words ‘‘ whether 
imder a written agreement or according to law or local usage,” which stood in 
the notice paper. They existed in the Oudh Rent Act ; but it had been pointed 
out to him Dy the learnt Secretary that the word^ were not consistent with the 
proviso proposed by him. He would himself prefer to fix the pajrment of rent 
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in four quarteriy instalments I but that point was under the consideration of 
Government imreference to Bengal generally, and, as a tentative measure, he 
wqpld follow the provisions of the Oudh Rent Act. He believed that many 
parts of Oudh were not more advanced than the province of Chota Nagpore; 
and as the system had worked satisfactorily there, he thought it might eUso 
work well in Chota Nagpore. 

The Hon^ble Mr. Reynolds said he had the strongest objection to the 
amendment. In the first place the hon’blo member did not tell the Council 
how the ryot was to ascertain what was the date hxdS for the payment of 
revenue or rent by his superior landlord. That seemed to him to be a practical 
difficulty. The amendment, moreover, seemed to involve a cumbrous and com- 
plicated calculation. Ho remembered the case of one ryot in Chota Nagpore, 
whose rent consisted of a goat, three pots of ghee, twenty-five bundles of 
thatching-grass, and fourteen days’ labour. He would ask how such a ryot 
was to pay an instalment of rent in the same proportion to the whole of such 
rent payable for the year as the amount of each instalment of such rent bears 
to the whole of such revenue or rent payable for the year.” He thought the 
hon’ble member would admit that in a case of that kind this amend- 
ment would not apply. He did not also understand that the amendment 
was necessary for the protection of the zemindar. It might bo said that in 
Bengal the zemindar ought to bo able to enforce payment of his rent before 
he himself was compelled to pay the Government revenue. But that argument 
hardly applied to Chota Nagpore, where the assessment on the land was very 
light, the population numbering some four millions, and the land revenue 
only four l^hs per annum, or a land revenue of one rupee to every ten 
souls. That was quite a different state of things from what existed in Bengal 
Proper, where the population was some thirty-five millions, and the land 
revenue nearly two and a half crorcs. Then it might be said that the 
zemindar was compelled^to pay land revenue, and that ho ought to have 
a speedy remedy againstiKs ryot. But possibly the lion’ble mover of the 
amendment might not be aware that Act XI of 1859 was not in force in Chota 
Nagpore, and that no estates were sold for arrears of revenue in the province. 

The Hon’ble the Advocate-General said he did not think the 
illustration which had been given entirely got rid of the objection to the 
section in the Bill. Still he tiiought that the section as it stood was wholly 
unobjectionable. It provided for the payment of instalments of rent at the 
time when it was payable according to established usage where there was 
no written specification of the time of payment, and that the instalment 
should bear interest at six per cent. In all zemindaries there W6is an engage- 
m^t to pay at a certain time, or, in the absence of such engagement, 
according to established usage. He thought that the introduction of the 
amendment ijrould lead to further complications, and as the section was an 
ordinary seciion he would support it. 

The Hon’ble Baboo Kristodas Pal said that the section which stood 
in the Bill had been taken from the present rent law, and hon’ble members 
were well aware that the course of the existing law had not been quite simple or 
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certain. None was better aware than the hoH’ble and learned Advocate-General 
that the question of instalment was in ma)iy cases a debateable one^ and that in 
some cases in the 24-Pergunnah8 the District Judge declined to allow interest 
for arrears of rent, because it was not certain whether the instalment or 
kist claimed was correct or not : in fact he would not allow any interest until 
the expiry of the year for which rent was demanded. Baboo Kristodas Pal 
thought that if the period of instalment could bo fixed by law, it would 
remove a fertile source of misunderstanding on the subject. If, however, 
it was impracticable tb introduce into Chota Nagpore the system which, as 
he found, had been working in Oudh, he would certainly bow to the decision 
of the Council. Ho did not, however, think that it would bo difficult for 
the ryot to ascertain the kists in which the rent of his superior landlord was 
paid : he could easily go to the kutcherry of his landlord and ascertain that 
fact, and, if necessary, the landlord might be required to notify in his own 
estate the number of kists in which he paid his revenue or rent. As to what 
had been said as to services rendered in payment of rent, he might observe 
that the Bill proposed to commute them into money payments. He only 
alluded to payments in money. But if there were practical difficulties in the 
way of carrying out the amendment, he would not object to withdraw it. 

The motion was then by leave withdrawn. 


His Honor the President here vacated the chair, and the Hon’ble the 
Advocate- General presided. 

Section 31 provided as follows: — 

“ When an arrear of rent remains due from any ryot at the end of the Bengal or 
Sambut year, or at the end of the month of Jeth of the Fusly or Willayuttee year, as the 
oase may be, such ryot shall be liable to be ejected from the land in respect of which the 
arrear is due, but only in execution of a decree or order passed under the provisions of this 
Act ” f 

The Hon’ble Baboo Kristodas Pal moved the omission of all the words 
of the section from the beginning to the words “ as the case may be,” and the 
substitution of the following : — 

“ When an arrear of rent remained due from any ryot, whether at the end of the year 
or not. ” 

The object of the amendment was to facilitate the recovery of rent. 
Under this Bill there would be no distraint ; occupancy tenures might be sold or 
not, according to the custom of the country, in satisfaction of arrears of rent ; 
and in the third place a defaulter might be put in jail for default in the 
payment of rent. But as that process would be expensive to the landlord^ it 
might be easily imagined that it would not facilitate the speqdy recovery 
of rent. The only other remedy was ejectment or eviction under section 31. 
But as the section was worded, no ryot would be liable to be ejected, except 
when an arrear rerjained due at the end of the year; so that for one whole 
year the zemindar could be kept at bay, though at ijie same time he would be 
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bound to ^ demand with the same punctuality as ever. Now this Bisoo 
Kristodab Pal ^onsidered^ not fair. The Government had frequently recog- 
nized the nece^ty of facilitating the recovery of rent j and as a special rent 
law was about to be passed for the province of Chota Nagpore, it seemed meet 
and fair that such d procedure should be prescribed in that respect as would 
secure the object in view. If a ryot, for default in the payment of rent, were 
rendered liable to be ejected from his holding, ho would take proper precaution 
not to allow his rent to fall into arrear. If necessary, a review of judgment 
might be allowed in cases of ejectment, 6md reasonable opportunity should be 
given to the ryot to show cause why he could not pay his rent on the due date. 
Baboo Kristodas Pal thought that it was but fair that when other means of 
realizing rent were so ineffectual, this one means of doing so expeditiously 
should not be rendered so lax in its working as to practically nullify its effect. 

The Hon’ble Baboo Isser Chunder Mitter said that this was another item 
of improvement in the law against which he had nothing to say in its other 
phases. But considering the question as it at present stood, the Council must 
remember that the proposed provision had not yet been brought into operation 
in Bengal : it was still under consideration. How far it was wanted in the 
districts of Chota Nagpore was another question. There were many difficul- 
ties in the way of selling tenures within the year. The crops were on the 
ground, and if you sold a tenure in the rtiiddle of the year, it would 
operate very oppressively on cultivators. Nevertheless, taking the provision 
in the abstract, he was not opposed to it. He was quite agreeable to 
making tenures saleable on failure of payment of instalments, just as estates 
were ; but he thought that the question had not yet received the consideration 
which it deserved. The question would come up before the Government of 
India in connection with the general amendment of the rent law, and he 
thought it might well wait until such consideration was given to it. No diffi- 
culty, it seemed, had been experienced in Chota Nagpore in respect to the 
realization of rent. The tenures there were mostly heritable, or held at the 
pleasure of the landlord ; there were very few transferable tenures in the 
province, and he believed that, practically, the amendment would be of very 
little use there. The question was a large one and required serious consi- 
deration. Moreover, he understood that this question had been regarded in a 
different light by the Government of India, and he believed there was a letter 
from that Government giving expression to its views on this subject, in 
which the Government of India seemed quite opposed to transfers fof tenures 
by sale for arrears. 

The Hon’blb Mr. Reynolds said that he wished to observe, in addition to 
what had fallen from the hon^ble member who had just spoken, that this question 
of facilitating the recovery of rent was not practically called for. The land- 
holders of Chota Nagpore did not require a special procedure to recover their 
rent ; what was rather needed was protection for the ryot more than for the 
landlord, and Chota Nagpore was the last place in which, in a matter of this 
kind, we should attempt to go beyond the stage to which we had gone in 
Ben^. 
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The Hon’ble Baboo Mohini Mohan Roy said he supported the amendment 
for this reason, that although the law in Bengal now was that the ryot might be 
ejected at the end of the year, practically it took a great deal more time than 
that to do so : a couple of years was about the least that would be required 
in effecting an ejectment. And he found, on reference to section 88 of the 
Bill, that m all cases for the ejectment of a ryot or the cancelment of a lease, 
the decree should specify the amount of the arrear, and that if such amount, 
together with interest and costs of suit, be paid into court within fifteen days 
from the date of decree, execution should bo stayed. Therefore, practically, 
the ryot could always save his tenure by paying the arrears under the decree 
for ejectment. t 

The Hon’ble Me. Ameee Ali said he was inclined to support the amend- 
ment, because he was of opinion that the provisions of section 31 would 
operate harshly towards the landlord, as the ryot could only be compelled 
to pay his rent at the end of the year ; and under process of law, an ejectment 
suit might last for two years, and during the whole of the time the landlord 
would be kept out of his rent. Ho thought that on principle the amendment 
was correct. 

The Hon’ble the Advocate-General said he thought it would bo improv- 
ing the law at the wrong end if the Council began by improving it with regard 
to persons who had more primitive notions than the people of Bengal. Although 
on principle there appeared to be no objection to the amendment, still, when 
you were about to alter the law, it was very necessary to consider the people 
in respect to whose affairs the alteration was proposed : they were less civilized 
and less capable of knowing what the law was, and if this sudden change in the 
law was passed amongst a people of this kind, it would, as he had said before, be 
improving the law at the wrong end. As it had been said more than once that 
larger measures were in contemplation for the amendment of the rent law, he 
thought it would be better to leave the matter as it stood and to uphold the 
Bengal Act in this respect. He should therefore vote against the amendment. 

The Hon’ble Mr. Mackenzie would say that the introduction of a provi- 
sion making ejectment from land an easy and ordinary process might even 
be a source of political danger. He thought that the sympathies of the 
Council would be entirely wasted if lavished thus upon the zemindars of Chota 
Nagpore. Most of these had but a small quit-rent to pay, which bore no 
appreciable relation to the rents which they received from their tenants, and 
had no di®(Culty whatever either in paying their revenue or getting their rent. 
That this question of ejectment amongst a primitive people was a serious 
matter in the opinion of the local officers was plain irom the fact that not 
merely the occupancy ryot, but all ryots were protected from ejectment save 
under orders of the court, and he would oppose any modification not 
supported by the local officers. 

The Hon^ble Baboo KriStodas Pal observed that he did not see how the 
amendment he proposed would at all alter the state of things to which the 
hon’ble member who last spoke had referred. The ejectment of a ryot could 
not be made without instituting a suit, and that suit must be heard by the 
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Deputy Commiasioner. Then, if within fifteen days the amount decreed with 
interest and costs were paid into court, the tenure might be saved ; so he did 
not see how, practically, the position of the Commissioner was altered. The only 
difference was that instead of ejectment being decreed when the arrear was for 
one year, he suggested that recovery by ejectment might be made, whether 
the amount in arrear was for one year or not : that was the only difference 
which the amendment would make. And the necessity for the amendment 
arose from the general character of the people and the provisions of the Bill 
with regard to the recovery of rent, whicn might be rendered null and 
void if the ryots proved refractory. It had already been remarked that 
occupancy tenures were rare in Chota Nagpore. If such was the case, then 
tenures could not be sold, and the present restrictive provision about ejectment 
would prove more to the detriment of the rent-receiver than otlierwise. As 
had been already remarked, it might take two years to get a decree in an 
ejectment suit; and the Bill, as it was framed, would give no facilities 
whatever for the recovery of rent from refractory ryots. Baboo Kristodas Pal 
admitted that the relations between zemindars and ryots in Chota Nagpore 
were of a feudal nature ; but he could not understand why the feudal power 
should vest in the patriarchal ruler of the district and not in the landlord. 
Surely this was at variance with the usual conditions of the feudal system. 

The Hon^ble thk Advocate-Genekal remarked that although it had been 
stated that an ejectment suit might occupy two years, it might, on the other 
hand, take only two months to get a decree ; ancf might it not be unfair to 
compel a ryot to pay rent before his operations for the year were concluded ? 
As he had said before, he thought it would be dangerous to make such a 
change. 

After some further discussion, the motion was by leave withdrawn. 

Section 34 provided for the registry of transfers of tenures by all 
dependent talookdars and other persons possessing a permanent heritable 
interest in land intermediate between the zemindar and the cultivator.” 

T^ie Hon’ble Baboo Krisiodas Pal moved the omission of the words 
above quoted, and the substitution for them of the words — 

“ All dependent talookdars and other persons possessing a permanent transferable or 
heritable interest in land.’’ 

He was an advocate of registration of tenures. He did not see why only 
those who possessed heritable interests in land intermediate between the zemin- 
dar and the cultivator should be required to register their tenures. That 
limited the operation ofthe law to an extent which he thought was not desirable. 
He knew that that was the law under Bengal Act VIII of 1869, but, in his 
opinion, the law was defective. He thought that the registration of tenures 
should be extended as far as possible, as it would remove much uncertainty 
and misunderstanding as to who was the actual holder of a tenure, and it was 
with that view that he moved this amendment. 

The Hon’ble Mb. Reynolds said the section as it stood was intended to 
apply to a particular class of tenures in Chota Nagpore — a kind of feudal tenures 
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with BucceBBion to the heirs of the grantee, bnt with a reversion to the land- 
lord on failure of such heirs* The object of the amendment was to include 
occupancy tenures within the provisions of the section, whereas the section a« 
it stood would apply to all but that class of tenures. He himself had no 
objection to make to the principle of the amendment. Occupancy tenures 
were not included, in deference to the opinions of the local officers, simply 
because occupancy ryots had in Chota Nagpore a very shadowy sort of right. 
But he should prefer that the section should be left as it stood, on the ground 
that he was not prepared to say how far the amendment would be practically 
workable. 

The Hon’ble Baboo Kristodas Pal observed that the bhuinhari and bhuia 
tenures were heritable, though they were not transferable, and he saw no reason 
why the holders of those tenures should not be required to register them. 

The Hon'ble Baboo Isser Chunder Mitter thought it was necessary only 
to provide for the registration of tenures which wore transferable as well as 
tenures which were heritable. The only district in which there were tenures 
which were both heritable and transferable was the district of Singbhoom ; 
in the other districts tenures were simply heritable, there being very few 
which were transferable. He thought the object in view would be met by the 
insertion of the words ^‘or transferable’^ after the word ‘‘permanent” in 
line 2 of the section. 

The Hon’ble Mr. Reynolds explained that section 34 was not intended to 
apply to transferable tenures; section 35 was meant to provide for certain 
tenures of that nature. The difference between the amendment and the pro- 
visions in the Bill was that the former would include “ occupancy tenures and 
he was not prepared to say that he wished to see occupancy tenures included. 

The Hon’ble Baboo Mohini Mohan Roy would include both classes of 
tenures in this provision: he thought it was the interest of the ryot that 
transfers or changes in title should be registered. The omission to register 
had hitherto led to much litigation. 

^ The Hon’ble Mr. Mackenzie said that personally he had always advfcated 
the registration of transfers of occupancy tenures ; out he thought it was not 
fair that the .hon’ble member should propose this amendment, as he had 
consented to postpone all substantive amendments of the present law. The 
section under consideration was intended to apply to an entirely different 
class of tenures from those which his hon’ble friend had in view, and he 
was not prepared to vote for the amendment without having the opinion of the 
local ofl&cers on the subject. The amendment would effect a very important 
modification of the law, and might no doubt be a very desirable improvement 
in the general law of rent. If we were to have a satisfactory rent law, 
we must insist on the registration of occupancy rights ; but, under the circum- 
stances, he thought the amendment ought not to be introduced into this Bill. 

The Hon’ble the Advocate-General said that, having regard to the latter 
part of section 34, his inclination would be to restrict rather than to enlarge 
the registration of transfers ; for if you enlarged the terms of the first portion 
of the section you might let in a flood of quasi-litigation. His own opinion, 
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therefore, was rather against the enlargement of section 34, especially as it 
contained a provision which would enable the Deputy Commissioner, on 
proof to his satisfaction being given of the service of notice, to put the 
zemindar in possession of the talook or tenure. 

After some further discussion the Council divided : — 

Ayes 4. Noes 4. 

The Hon^blb Baboo Mohini Mohun Roy. The Hon’blb Baboo Isser Chundeb Mitter. 

„ Rajah PramathaNatha Roy. „ Mr. Mackenzie. 

„ Baboo Kristodas Pal. „ Mr. Reynolds. 

„ Mr. Amber All „ The Advocate General. 

The numbers being equal, the Advocate-General (presiding) gave a casting 
vote with the noes. 

So the amendment was negatived. 

The Hon’ble Kajah Pramatha Natra Roy withdrew the amendments to 
sections 37 and 71, of which he had given notice, because his first amendment, 
with which they were connected, was negatived. 

The Hon’ble Baboo Kristodas Pal moved the introduction of the following 
section after section 138 : — 

“ No appeal shall lie from any decree of a Deputy Collector in a suit for arrears of rent 
under this Act, unloss the judgment-debtor deposit the amount of the decree with costs in the 
court of such Deputy Collector to the credit of tho person xvho has obtained the decree.” 

'riie object of the section was that, if the court of tho Deputy Collector 
decreed a suit for an arrear of rent, the ryot might be required to deposit tho 
amount, so that the zemindar might take it out of court. ^ If, on the other hand, 
he preferred a suit in appeal, there would bo no difficulty in obtaining the money 
from the zemindar. Tins provision had been suggested by several experienced 
local officers in reference to the general law for tho recovery of rent. Baboo 
Kristodas Pal hoped it would not be considered that this provision introduced a 
material or radical alteration in the law in Chota Nagporo. 

In the Small Cause Courts no application for review of judsrment was 
allowed unless the amount of the decree and costs was deposited in court. 
He believed that in the Agrarian Disputes Act there was a provision requiring 
that no appeal should lie against a judgment for the recovery of rent, unless 
the amount decreed was deposited j and ho thought that, if such a provision 
was just for other parts of the country, it was just for Chota Nagpore, parti- 
cularly as this Bill did not offer sufficient facilities for tho recovery of rent in 
that province. 

The Hon’ble Mb. Rkynolds said he must protest against the position taken 
up by the hon'ble member that the zemindars of Chota N^ore required facili- 
ties for the recovery of rent. He did not know whether his hon’ble friend was 
speaking after communication with the zemindars of that province ; on the wn- 
trary, Mb, Reynolds thought the class which required protection and facilities 
was the tenant class. He admitted that in principle no objection could be taken 
to the amendment, and a similar provision, or something of the kind, had been 
inserted in the draft of the measure which it wad proposed to introduce into 
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Council. But it was one thing to do that in regard to Bengal proper and another 
to introduce this amendment into a law for Chota Nagpore. The Agrarian 
Disputes Act had never been put in force in that province, and the proposed 
provision seemed to him to be calculated to do a great deal of mischief m such a 
province as Chota Nagpore. 

The Hon’ble Baboo Isser Chunder Mitter observed that he was quite 
in favor of this amendment on principle ; but, considering that it involved a 
question of the general improvement of the law, he would put it to his hon’ble 
friend whether the amendment could not well wait with other important matters 
connected with the amendment of the general rent law, which were now 
under consideration elsewhere. 

The Hon’ble the Advocate-General said this seemed to him to be a 
very radical change in the law. Appeals were now allowed in all sorts of cases 
without the deposit of the debt and costs. In the Small Cause Court, where no 
appeal was admissible, and there was just a chance of the reversal of a decree, 
it might be right to require the deposit of the amount decreed. But he thought 
it would be unjust to introduce such a principle in a matter so simple as this. 
Appeals were allowed in consequence of the want of experience on the part of 
Deputy Commissioners, and the injustice which might at times bo done if 
their decisions were made final. That being so, he thought there should not 
bo a hard condition attached to an appeal that the ryot must deposit the debt 
and costa before he could appeal. Wo ought rather to await the changes which 
were likely to take place in the rent law, and it would in his opinion be 
premature to introduce such a change here. 

The motion was then negatived. 

The Hon’ble Rajah Pramatha Natha Roy moved the omission of clauses 
(1) and (2) of section 147, and the insertion of the following clause : — 

“ by beat of tom-tom in the village in which the holding to which the notice or aum- 
mons relates is situated.” 

He said that, from what ho understood of the people in Chota Nagpore, the 
clauses of this section, which related to personal service of notices and sum- 
monses, and to service through a general agent, could not apply, and that what 
he proposed in addition to clause (3) would be more suitable. The people were 
said to be a jungly people, and it would therefore be very diflScult to effect 
personal service of a notice or summons on them. Moreover, he did not think 
any tenant, especially tenants in Chota Nagpore, had a general agent to 
attend at the courts and receive service of summonses and notices, and it 
would also be difficult to serve these processes upon them by registered letters, 
as they were said to be unable to read or write. A zemindar would therefore 
find it difficidt to prove service of summons in such cases. It was for these 
reasons that this amendment was proposed, and a similar proposal was accepted 
by this Council in the Settlement Officers’ Powers Bill. 

The Hon’ble Mr. Reynolds said that the hon’ble member proposed to 
leave out the ordinary method of serving notices and summonses, ana merely 
to provide that they might be served by beat of tom-tom. His hon’ble friend’s 
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arguments were founded on the assumption that all the notices and summonses 
that would be served under this Bill were notices and summonses served on ryots 
by zemindars, whereas it would often be the other way ; and Mr. Reynolds 
would therefore prefer to leave the section as it was. The service of notices 
and summonses hy beat of tom*tom might be very appropriate where a general 
notice or summons had to be issued ; but such a mode of service was not 
appropriate where the service was to be made on individuals. 

After some conversation the amendment was by leave withdrawn. 

The Council was adjourned to Saturday, tlie 2nd of March. 


Saturday y the ^nd March 1878. 

The Hon’ble G. C. Paul, Acting Advocate- General^ presiding^ 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble J. O’Kinealy, 

The Hon’ble Baboo Issek Chundeb Mitter, Rai Bahadook, 

The Hon’ble Mr. Ameer Alt, 
and 

The Hon’ble Baboo Mohini Mohan Roy. 

NEW MEMBER. 

The Hou’ble Mr. O’Kinealy took his seat in Council. 

SUITS BETWEEN LANDLORDS AND TENANTS IN CHOTA 

NAGPORE. 

The Hon’ble Mr. Reynolds moved that the Bill to amend the procedure 
in suits between landlords and tenants in Chota Nagpore be further considered 
in order to the settlement of its clauses. 

The motion was agreed to. 

The Hon’ble Mr. Reynolds said that the amendment upon section 16, of 
which he had given notice, was of an entirely verbal character. The section 
itself was a re-production of section 11 of Act A of 1859, previous to the passing 
of which law the power of compeUing the attendance of ryots by their zemin- 
dars liad been in force. The phi^eology of the existing provision was 
antiquated, and he therefore proposed to substitute for it a section, the effect of 
whi^ woidd practically be the same : — 

All zemindars and other landholders are prohibited from compelling the attendance of 
their tenants for the adjustment of their rents or for any other purpose, and from adopting 
any means of compulsion for enforcing payment of the rent due to them other than those 
authorised by this Act.’* 

The motion was agreed to. 
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The Hon’blb Mr. Reynolds said* that, according to section 22 of the Bill 
IS it now stood, in every application for enhancement of rent there must a 
petition for the measurement of the land. It was not intended to confine 
enhancement applications to cases in which the area of the folding was in 
dispute, nor to require that the applicants should necessarily ask for the 
measurement of the land in everi^ case, but only when it was necessaiy. 
Mr. Reynolds therefore moved certain amendments in the section which made 
it run thus— 

** Any person wishing to enhance the rent previously paid to him by any such under- 
tenant or ryot, may present a petition to the Deputy Commissioner to assess the rent on the 
land in respect of which such enhancement is sought, and (if necessary) to measure the same. 

The motion was agreed to. 

On the motion of the Hon^ble Mr. Reynolds section 24 was similarly 
amended. 

The consideration of section 27, relating to claims to abatement of rent, 
was postponed at the last meeting, in order that it might be amended so as 
to make it correspond with the sections relating to enhancement. 

The Hon’ble Mb, Reynolds moved that the following section be sub- 
stituted for section 27 

“ Any under-tenant or ryot having a right of occupancy, and wishing to claim an 
abatement of the rent previously paid by him, may present a petition to the Deputy Com- 
missioner to assess the rent upon the land in resj^eot of which such abatement is sought, and, 
if necessary, to measure the same. 

“ Such petition shall specify the particulars mentioned in section 23, and the grounds on 
which such under-tenant or ryot considers that he is entitled to such abatement. The 
provisions of sections 49 and 50 shall apply to all such applications ” 

The motion was agreed to. 

A corresponding amendment was, on the motion of the Hon’blb 
Mr, Reynolds, made in section 28 , 

Section 56 provided that if the cost of serving a summons or warrant 
be not deposited in court, the case should not be brought on the file 
of suits ; but in such case the plaintiff might present another plaint at 
any time within the period “ allowed by the law for the time being in force 
for the limitation of suits.^’ The wording of the section, Mr. Reynolds said, 
did not make it quite clear whether the law in force as to limitation referred to 
the general law of limitation, or to tlio specific limitations laid down by this Bill. 
The intention was to refer to the limitations laid down previously i^n 8ect;ion 42 
and the following sections of this BUI, and, to make this quite he mdfved 
that for the words within quotations the words “ prescribed by for the 

limitation of suits ” be substituted. 

The motion was agreed to. .. 

A simUar amendment was, on the motion of the Hon^ble Mr, RE^bfOLDs, 
made in section 62, ^ 

Th^ Hon^ble Mr. RpnoLDS then moved that the Bill be passed. The qply. 
alteration made in the BUI, which was of more than a verbal character, ^ 

alteration in section 27. But the principle of that amendment was disciE^8||l ^ 
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and accepted by the GouncQ at ita last meeting, and he thought there was 
nothing m the other amendments which were passed at the present sitting 
which need lead to further delay in the passing of the Bill. 

The motion was a^eed to and the Bill passed. 

On the motion of the Hon’blk Mr. Rrynolds the Hon’ble Mr. Ameer All 
was added to the Select Committee on the Bill to consolidate the law relating to 
the excise revenue in the Presidency of Fort William in Bengal. 

The Council was adjourned to Saturday, the 16th instant. 


Saturday^ the l^th March 1878. 


His Honor the Lieutenant-Governor of Bengal, presiding ^ 
The Hon^ble G. C. Paul, Acting Advocate- General^ 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble J. O’Kinealy, 

The Hon’ble Baboo Isser Chunder Mitter, Rai Bahadoor, 
The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble F. Jennings, 

The Hon’ble Rajah Pramatha NathaRoy, Bahadoor, 

The Hon’ble Baboo Mohini Mohun Roy, 
and 

The Hon’ble Mr, Ameer All 


COURT OF WARDS. 

The Hon’ble Mb. Reynolds moved for leave to introduce a Bill to amend 
the law relating to the Court of Wards within the provinces subject to the 
Lieutenant-Governor of Bengal. He said, the Council would remember 
that the subject had been under consideration during the last year, and a Bill 
was brought in, and was eventually passed in April 1877, and sent up to the 
Governor-General for sanction. Unfortunately one of the sections of that Bill 
prohibit^ ^e execution of civil court decrees against property under the 
charge of tfe Court of Wards, and this was considered to be at variance with 
a provi«(ioii in the new Code of Civil Procedure, and the Governor-General was 
therefoA unable to give his assent to the Bill, and at the same time the Govern- 
ment of India suggested some minor alterations and amendments in it. The 
Bill, in accordance with those suggestions, was now in the courw of being 
re^drafted, and if permission were given to him to introduce the Bill, it would 
be ciredated to hon’ble members in the course of the week. 

The motion was agreed to. 
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RURAL POLICE IN BAZARIBAGH AND LOHARDUDGA. 

. The Hon’ble Mb. O’Kinbalt moved for leave to introduce a Bill for Ifaii 
regulation of the rural police in Hazaribagh and Lohardugga. As His Honor 
the President and hon’ble members were no doubt aware, for a long time 
the police orp:anization in Chota Nagpore had been somewhat different from 
that in the other districts of Bengal. There the zemindars were allowed and 
indeed were bound to guard the passes, to protect travellers and traffic, and to 
maintain law and order within the limits of their own zemindaries. At the time 
of the decennial settlement, this circumstance was taken into consideration and 

f reat reductions were made in the amount of the Government revenue assessed. 

or instance, he would take the case of the Ramgurh estate. The Government 
demand upon that estate before the decennial settlement amounted to over forty 
thousand rupees. But at the time of the decennial settlement it was reduced 
to nearly one-half, in consideration of the zemindars maintaining a large 
force of police for the assistance of the local officers, and the maintenance of 
law and order within the limits of their estates. The zemindars as it were in 
turn sublet these liabilities. They appointed sirdars to superintend the police 
patrols, and compelled them to collect and support a number of men sufficient 
to perform the duties. These officers were not paid any fixed salaries, but 
were granted a remuneration for their services,— jagheers of one or two villages 
in the immediate vicinity of the passes which were under their control. This 
system was maintained till 1862, when the regular police were introduced 
into the province, and then the police stations were taken over by the 
Government, and the zemindary police were relieved of their duties. He had 
pointed out already that at the time of the decennial settlement, when the 
duties of the zemindars were defined, their assessments were reduced. Strange 
to say that in 1862, when a converse course took place, and the zemindars 
were relieved from *all responsibility as regards the thana police, they were 
not bound, not compelled to continue their previous payments. Moreover th6 
patrol system had not been found to wort well. The police were subject to 
no discipline or control. As a fact, they never attended the passes they were 
supposed to guard, unless the Magistrate or other high authority was known to 
travel in that direction. It might be safely asserted that one of the most 
serious blots in the administration of that division was that the services of village 
patrols,' which the zepindar and holders of under- tenures were bound to 
maintain, and to a certain extent did keep up, were not utilized in a proper 
way. Some short time since an experiment was tried in the district of Hazari- 
bagh. The patrol police were transferred from the irresponsible direction of 
the zemindars and their under-tenants, and placed under the immediate control 
of the 'District Superintendent of Police, and the services of the under-tenants 
and zemindars were commuted into fixed money payments, sufficient to meet 
the charges incurred on account of police. This system had been found to 
work admirably. Robberies and dacoities had ceased under the organiza|ion 
of the new police, and it was simply to legalise and extend that arganizE^oA 
that the present Bill was introduced. ^ 
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Intimately< coanectod wflli the question of the patrol police was the 
position and <|litset of iSbe village police* At nresent the practicj^ in Ohota 
Hapmeaeeiiictf tohe thatthe zem prepared a list of the . sums whidi 
earn rjot was bound to pay for the sup^rt of the chowkidar, and left the 
chowkidar to gather the money as best he could. He proposed by this Bill to 
get rid of this unsatisfaotory procedure, and to introduce the system of col- 
lating chowkidar! dues according to the lines of the Village Police Act of 
1870. It had been a matter that had undergone considerable consideration 
and discussion whether the Village Chowkidari Act should not be intro- 
duced into the districts to which the Bill would apply. But the local 
officers who were intimately acquainted with the haoits and customs of 
that part of the country were opposed to its introduction; they feared 
that the provisions regarding the appointment of punchaits and others 
of minor importance were not suited to the people, and would not work well. 
With these few exceptions, the present Bill followed the linos of the Village 
Chowkidari Act of 1870. 

The motion was agreed to. 

Ibe Hon’ble Mr. O’Kinealy applied to the President to suspend the 
rules for the conduct of business to enable him to move that the Bill be read in 
Council, and referred to a Select Committee for consideration and report. 
The Council was now approaching the close of the session, and any delay 
might prevent the passing of the Bill before the sittings of the Council 
terminated.* 

His Honor the President observed that as the Bill before the Council 
was of a local and technical character, and the reasons for the introduction of the 
Bill had been fully explained by the hon’ble mover, it appeared to him very 
desirable, unless any hon’ble member had any objection to offer, that it should 
be put into the hands of a Select Committee without delay, so that it might be 
considered in detail as soon as possible. He had no hesitation therefore in 
'suspending the rules. 

The Hon’ble Mr, O’Kinealy then moved that the Bill be read in Council 
and deferred to a Select Committee consisting of the Hon’ble Mr. Mackenzie, 
the Hon’ble Baboo Kristodas Pal, the Hon’ble Baboo Mohini Mohun Roy, and 
the mover, with instructions to report in three weeks. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 23rd instant. 
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Saturday^ ike 2Srd March 1878. 


grfscut: 

His Honor the Lieutenant-Governor of Bengal, prewUng ^ 

The Hon’ble G. C. Paul, AcUng Advocate- General^ 

The Hon’ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble J. O’Kinealy, 

The Hon’ble Baboo Isser Chunder Mitter, Rai Bahadooe, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor, 

The Hon’ble Baboo Mohini Mohun Roy, 
and 

^ The Hon’ble Mr. Ameer All 

COURT OF WARDS. 

The Hon’ble Mr. Reynolds moved that the Bill to amend the law relating 
to the Court of Wards within the provinces subject to the Lieutenant-Governor 
of Bengal be read in Council. He said that in making this motion it would 
be unnecessary for him to detain the Council with any remarks on the pro- 
visions of the Bill, because the Bill in its present shape was substantially a 
reproduction of the measure which was passed by this Council last session. 
The only differences of importance between this Bill and the former one were 
the omission of the section which was formerly section 9, which prohibited 
the execution of decrees of court against the property of wards, and the intro- 
duction of sections 69, 70, and 71, defining the duties and responsibilities of 
the guardians of wards. He thought, however, that it would be desirable 
that the Bill should be considered by a Select Committee, as there were some 
provisions in the Bill which might be improved on further consideration. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Mr. O’Kinealy, the Hon’ble Rajah Pramatha Natha 
Roy, the Hon’ble Baboo Mohini Mohun Roy, and the mover, with instructions 
to report in three weeks. 


MUNICIPAL LATRINES. 

The Hon’ble Mr. Mackenzie, in moving for leave to introduce a Bill to 
provide for the cleansing and erection of latrines in first-class municipalities, 
said that no sanitary Question had excited more interest of late years, both at 
home and in India, tnan that of the innocuous disposal of the refuse of great 
towns ; and nowhere had this subject received more attention than in Calcutta 
and in the deliberations and proceedings of the Bengal Government. He 
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*xaiglit appeal the lar^ sums that had been'speht in this town upon satti^ 
ti^ and drainage, to the diaonssions that had repeatedly taken place in tme 
Council Chamber and in the neighbouring Hall, and to the m^y abk artiolw 
appearing from time to time in popular and scientific journals regarding the 
hymene of the metropolis, as proving that public opinion, here at any rat^ 
was fully alive to the importance of following sound principles and sound 
practice in connection with this most vital matter. To stimulate and assist 
this public opinion, the advice of the Government and the aid of this Council 

had never been wanting, . . , . , i. i 

They were all of them familiar with the vivid pictures of the loathsome 
condition of many parts of this town, furnished quarterly by the graphic pen 
of the Health Officer, and they knew that, in spite of all that h^ been done, 
there was still a vast deal more to do even within the limits of Calcutta itself. 
But all the money, care, and trouble already spent in Calcutta, all the protract- 
ed oratory of their municipal meetings, and all the resolutions of the local 
Government, would be entirely thrown away if the systems of improved con- 
servancy, sanctioned by experience, or recommended by sanitary science, were 
not ext^ded to the suburbs which hemmed them in upon every side. 

The municipalities of Howrah and of Alipore had for some years past felt 
and recognised their obligations in this respect. In the Suburban Mumcipahty, 
which had had the services of an energetic Vice-Chairman and the advice of a 
stronir and admirably selected board of European and Native Comnussioners, 
really considerable advances had been made towards the introduction of the 
rational system of disposing of night-soil. In 1872-73 Mr. Stemdale, the 
Vice-Chairman, drew attention to the appalling fact that probably not more 
than one-half of the night-soil of the suburbs was then passing through the 
dep6t8 for legitimate disposal, the rest being thrown broadcast on waste laOTs 
and gardens, or left to seethe and fester in the old-fasliioned privies of native 
houses. In 1873-74 the Commissioners, moved by Mr. Stemdale s representa- 
tions, introduced a modification of the Halalcora system of Bonibay, undCT 
which those house-holders who wished it might, have their pnvies regulmy 
cleansed by municipal sweepers, they paying to the municipality fees for this 
service. The idea of the Commissioners apparently was to provide an eJboient 
eohserv&ncy staff which it was optional with the house-holders to employ, and 
then to prosecute steadily under the law those who, declining to take advantage 
of the public sweepers, failed to make proper arrangements for themselves. 
The popularity of this system had been in one respect unquestionable. 
Out of 40, WO houses in the suburbs, the owners or occupiers of 15,000 bad 
applied for the services of the municipal staff. Representing as these did the 
better class of the inhabitants, it migk, he thought, be legitimately 
that the people of the suburbs were fully convinced of the necessity of a duly 
o^ised sy^m of public scavengeri«g. But, while ready Enough 
thfremoes^of the municipal staff, when it cameto 

there vaa at present a singular backwardness on the-prt of some of wpee who 
Mr. Stemdale write^ 
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Little difficult;^ was experienced on the whole in inducing the people to s^pt thd ' 
“ services of the munioipjd establishment ; but when, on the other hand, it came to paying for it, 

“ the case was reversed ; it was found in the first place that if we waited for applications^ aceom* 
panitd by payment in advance, as contemplated by the rules, the whole thing fell to the^ 
ground, no one would apply, and in fact it was found necessary to make a regular house to 
“house assessment. 

“ The bills then had to be collected by the expensive machinery of an establishment 
“ paid either by salary or commission, and on payment being refused, there was no direct 
“ means of enforcing it. Under such circumstances the executive had to resort to the round- 
“ about course of stopping the services of thenightmen, and then prosecuting the house-holder 
“ for keeping night-soil in his privy — a most cumbersome and unsatisfactOTV procedure. 

“ The fact tlint there were 569 prosecutions necessary during the year snows how unsatis- 
“ factory this has been.’* 

He fitatos the principal objections to the voluntary system in the following 

way 

Is/.— No proper assessment being possible, no reliable estimate of probable receipts 
can be framed ; the department has therefore to work to a great extent in 
the dark. A proof of this is the fact that last year we did not reach the 
estimated receipts by over Us. 13,000. [ I he Council would see that the 
Commissioners must employ and pay for a staff adequate to do the work of 
all those who consented to employ them. If afterwards the house-holders 
did not pay, the Commissioners were so much out of pocket. J 
No efficient check or supervision can be had over the assessing or collecting 
agency, nor can the Commissioners be secured against loss, or the rate-payers 
against extortion. 

3rd.— The labour of the department is much increased, viz. by the fact of its 
having to deal with houses scattered over a vast area, instead of taking up 
all the houses in blocks as they occur, thereby entailing loss of power. 

4t/i. — A larger staff of mehters is employed than would be necessary in proportion 
to the number of houses, were contiguous houses served by the department. 

S/A.—The rates fall heavier now on the poor than would be the case were a system 
of rate by valuation possible.^^ 

In view of these facts and arguments, and after appointing a special 
Committee to go into the question carefully and in detail, the Municipal. 
Commissioners of the Suburbs, in meeting assembled, resolved that the Govern^ 
ment should be asked to pass an Act making the payment of fees for the 
removal of night-soil compulsory ; that this removal should be effected through* 
out the suburbs by an organised establishment under municipal control ; and 
that the fees would best be levied by means of rates realisable in the same 
manner as the municipal house-rate, a capitation fee being substituted in the 
case pf public institutions, barracks, schools, and factories. 

At the same time, to meet the case of those persons who were too poor to 
pay the rate, an^ to ensure the closing of the thousands of filth-pits which now 
pollute the air and poison the soil, 5ie jGommissiouers made proposals for the 
provision of a complete system of public latrines, to be open to the public fr^ 
of charge as soon as the might-soil rate came into operation. They held that 
owners of busiees might faii'ly be called upon to supply sites for such latrin^, 

2^ Bon^hle Mr. Mackenzie. 
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jtisi aBoiiraewofhouflo property in England were compelled to provide sufficient 
aecommodatioB of a similar kind. The Commissioners also took into 
consideration flie question of the disposal of the night-soij. At present they 
paid to the Calcutta Municipality Rs. 19,200 per annum for the privilege of 
shooting this into the Calcutta sewers. The insufficiency of flushing powifer 
provided by the Calcutta Corporation had made suburban night-soil a serious 
nuisance to those quarters of the town to which it was brought for disposal in 
the sewers, The Commissioners proposed now to discontinue their payments 
to the town, and, in accordance with the best sanitary advice, to introduce the 
trench system of conservancy, in the hope of eventually re-paying themselves 
with interest from a municipal farm. 

While the Suburban Commissioners were incubating the proposals of 
which he had given a resum the Howrah Municipality was also being deeply 
stirred by precisely similar discussions. Hero, however, there liad been no 
attempt to introduce the Halalcore system even with optional payments. The 
house-holders were constantly coming to the Commissioners and complaining 
of the annoyance and expense caused them hy the night mehters. But 
these men were not in any way under the Commissioners’ control, and 
the Commissioners could under the law do notliing to remedy the evils 
complained of. It was stated that these sweepers, having a monopoly of 
the work, not only charged extortionate fees, but frequently neglected 
their work entirely, to the inconvenience of their employers ^nd the detriment 
of the public health. It was an almost every-day occurrence for house holders 
to be prosecuted and fined for permitting night-soil to remain on their promises 
for more than 24 hours, simply because tlicy could not get the men to come 
and remove it, It was even a common complaint among the people that the 
sweepers deposited night-soil clandestinely in the privies, and then laid inform* 
ations, or threatened to do so, in order to extort money. I'lie Commissioners 
of Howrah, therefore, on their part, also came up to Government asking for a 
law similar to that suggested by the Commissioners of the suburbs. 

The present Bill was designed to meet the demands of these municipalities. 
It was simply an enabling measure which no municipality need adopt unless 
it chose, but< which any first-class municipality might introduce if its provisions 
suited them. The maximum rate leviable on small holdings had been 
limited to Rs. 3 per annum, and the highest fee chargeable on any one 
holding would be Rs. 480 per annum, save in those cases where a larger sura 
was already being paid to the Commissioners by special agreement. This 
proviso was to meet the case of the railway premises in Howrah, for cleansing 
which the Commissioners already received an allowance of Rs. 3,000 per 
annum. The size of these premises was so exceptional as to warrant an excep- 
tional rate of charge. 

The Suburban Commissioners were very urgent that this Bill should 
become law without a day’s unnecessary delay. They had counted on it in 
the preparation of their budget statements, and had incurred considerable 
expense in anticipation of its passing. He would, therefore, if the Council 
granted leave to bring in this Bill, have to ask His Honok to suspend the rules, 
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in order that the necessary preliminary steps might be taken, and the BilTbi 
referred to a Select Committee for consideration of its details. ‘ 

Leave being granted for the introduction of the Bill, His HOKOB THE Fbkbi# 
DENT declared the rules for the conduct of business suspended. 

The Hon^ble Me. Mackenzie next moved that the Bill be read in Council. 

The motion was agreed to, and the Bill referred to a Select Committee^ 
consisting of the Hon’ble Baboo Kristodas Pal, the Hon’ble Baboo Isser 
Cbunder Mitter, and the mover, with instructions to report in three weeks. 

SETTLEMENT OF THE RENT OF LANDS IN PRIVATE ESTATES. 

The Hon’blk Baboo ’Kristodas Pal moved for leave to introduce a Bill to 
provide for the settlement of the rent of lands on the application of landholders 
or ryots. He said that in January last, when his hon’ble friend opposite 
{Mr. Reynolds) introduced the Bill to define and limit the powers of settlement 
officers in respect to the enhancement of rent, Baboo Kristodas Pal ventured to 
make the following remarks : — 

“The object of the Bill was to reduce litigation, and he thought that the provisions of the 
Bill might fitl}^ be extended to Wards Estates end Attached Estates in the hands of Govern- 
ment, ^ inasmuch as these estates were practically administered by the Collector during the 
minority of the ward or during attachment. He would also suggest that where the zemmdar 
should De willing to avail himself of the agenoyof the Revenue authorities in making settle- 
ment, he should^o allowed the benefit of such agency, provided he paid the cost In all 
tlifiafli-oaeesjhe right of the ryot to contest the decision of the settlement officer in tEe biVil 
court jhould of course be allowed.”’ • ^ - - — 

His hon’ble friend afterwards wrote to him to say that the Government 
was willing to accept his suggestion, but that a separate Bill should be 
introduced to give effect to it; this was the origin of the Bill which he 
proposed to introduce. 

His obiect was to proceed on the lines of the Settlement of Government 
Estates’ Bill, which haa been passed by this hon’ble Council, and which now 
awaited the assent of His Excellency the Viceroy. The proposed Bill would be 
simply permissive. It would rest with the zemindars and ryots to avail 
themselves of the machinery to beprovidtd by this BUI, should, they like to 
do so. In one respect the Bill would take a broader ground than its predecessor * 
for, under tlie latter, the Government as the landlord would be alone competent 
to move the machinery ; whereas under the former, both zemindar and ryot 
would be at liberty to apply for the enforcement of the law. Then in the 
case of the Government the settlement officer would be the servant of 
Government; whereas in the case contemplated by this Bill, the settlement officer 
would be a third party, wholly unconnected with the landlord or tenant. The 
principles on which the settlement was to be made must be governed by the pro- 
visions of Bengal Act VIII of 1869. These provisions were in his humble opinion 
vague, uncertain, and in some respects unworkable ; but be did not propose to 
interfere with those provisions, astheGovemmenthad not yetmade up its mind 
respecting the principles on which enhancement should be made. Keepmg. lheht 
irithin the four corners of Act VllI bf 1869 as to imncinies on '^^ch 
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enhancem^t and abatement ot rent ehould be made) tiiis Bill would provide for 
a Bort of amicable setdement of rmit diaPuteBeWidli the intervention of the revenue 
officer. If a aemindar or should feel dissatisfied with his deoisio m eithig y 
party would b gjt lil ffiirt y a . r ggular suit i n a civiljtsourt for the 

reversal ot f&t decision. But his own impression was, and^e m%ht s!^ 
it was shared % those, both officials and non^offioiais, who were oom^tent to 
form an opinion on the subject, that the intervention of the Deputy Collector in 
an amicable spirit mi^ht in many cases throw oil over troubled waters, and thus 
prevent harassing litigation in the civil court, which was ruinous to both the 
landlord and tenant. 

He did not wish to occupy the time of the Council on the present occasion 
by describing the details of the Bill, which would be very few, but he would 
notice them at the next stage of the Bill. At present he simply moved for 
leave to bring in the. Bill. 

The Hon’ble Mr. Reynolds said that as this measure was not yet before 
the Council, he did not intend to make any remarks upon it at present But 
he wished to say that the Bill appeared to him to be likely to supply a real 
want and to inaugurate an important reform, and he felt sure that any officer 
of the Government whom the hon’ble mover might wish to consult would 
readily give his advice or assistance in settling the details of the measure. It 
appeared to him also that it was a fortunate thing that the conduct of this 
measure should have been entrusted to an hon’ble member of the Council who 
enjoyed the confidence of the zemindars, and was at the same time well known 
for his strenuous advocacy of the rights of the ^ots. 

His Honor the President observed that in putting the motion to the 
Council he would take the opportunity of saying that the principle of the Bill 
was one which had his entire concurrence. He thought it did hold out 
some hope of affording means for the summary adjustment of differences 
which so long existed between zemindars and rvots regarding the enhancement 
and remission of rent, and so far as it was in Iiis power, he would have much 
pleasure in supporting the Bill which had been introduced by the hon^ble 
member. He had not seen the details of the Bill, but the principle which 
had been enunciated seemed fair to both parties, and was deserving of every 
support. 

The motion was then agreed to. 

The Council was adjourned to Saturday, the 30th instant. 
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Saturday^ Wih March 1878. 


His Honor the Lieutenant-Governor of Bengal, presiding, 

The Hon’ble G. C. Paul, Acting Advocate-General, 

The Hon^ble H. J. Reynolds, 

The Hon’ble A. Mackenzie, 

The Hon’ble J. O^Kinealy, 

The Hon’bie Baboo Isser Chunder Mitter, Rai Bahadoor, 

The Hon’ble Baboo Kristodab Pal, Rai Bahadoor, 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor, 

The Hon’ble Baboo Mohini Mohun Roy, 
and 

The Hon’ble Me. Ameer All 

REGISTRATION OF HACKNEY CARRIAGES. 

The Hon’ble Mr. Reynolds moved for leave to introduce a Bill to amend 
Ben^l Act V of 1866. He said that by section 2 of Act V of 1866 it was 
provided that every hackney carriage within the Town and Suburbs of Calcutta 
shall bo annually registered by a registering officer who shall be appointed for 
the purpose by the Government, and shall be subordinate to tlie Commissioner 
of Police. Under that section a separate Registrar had been appointed, and 
he had been provided with an office establishment; but the work of regis- 
tration occupied fully only two or three months of his time in the year. 
The fees received, under the Act amounted to about Rs. 26,000 annually, and 
something like 47 or 48 per cent, of that amount went in paying the expenses 
of establishment. It was considered that it would be an improvement if the 
work of registration were undertaken by the Municipal Commissioners of 
Calcutta, whose licensing officer would be a fit person for the perform^ce of 
the work under the Commissioners, as the greater part of the surplus proceeds 
of fees received under the Act was made over to them. But to enable the 
Commissioners to appoint the registering officer under the Act, it was necessary 
to make some modification of section 2. The present Bill therefore provided 
that the Government might empower the Corporation of the Town of Calcutl;|^:j 
to appoint the registering officer, and any officer so appointed should be unife 
the orders and control of the Chairman of the Corporation. 

Mk. Reynolds now only proposed to ask for leave to introduce the Bill, 
but if leave were given, he did not propose to refer the Bill to a Select Com- 
mittee, the Bill being a very short and simple one, but to ask the Council to 
pase the Bill at the next meeting. 

Vne Hon’ble Baboo Kbistodas Pal said there was one saggestion he 
vrilhed to make in connection with this Bill* The Bill gave power to the 
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Corporation to a^int the registering ogicer, but not to remove him. 
A$ the Bill vrm now worded^ after the appointment of the officer, he would he 
absolutely the control of the Chairman. Under the Municipal Aot an 

officer who rebpved a salary of more than Rs. 200 per mensem could not be 
removed without the sanction of the Commissioners at a meeting. He thought 
it would be but proper that a similar power should be given to the Commis* 
sioners in respect to the removal of the reristering officer. Perhaps the object 
might be attained if it were provided that this Act should be read as part of 
Act IV of 1876 ; in that case the conditions which applied to the removal of 
other officers of the Municipality would apply to tne registering officer to be 
appointed under this Bill. 

He would also ask the Council to consider whether a specific provision 
should not be made authorizing the transfer to tlie Municipal Commissioners of 
the surplus proceeds of fees levied under the Hackney Carriage Act. At 
present the disposal of such fees was left to the discretion of the Government. 
But now that tlie work of registration was to be transferred to the Corporation, 
it was meet that the surplus proceeds of fees should be made over to the Corpor- 
ation for general municipal purposes, and also for purposes connected with 
the working of the Act, such as the construction and repairs of hackney 
carriage stands and the like. 

The Hon’blk Mr. Reynolds said he thought it was not necessary to make 
any distinct provision in the Bill regarding the removal of the registering 
officer who might be appointed by the Municipal Commissioners under this 
Bill. He understood that every officer appointed by the Corporation under this 
Bill would be subject to the general rules which regulated the appointment and 
removal of other officers of the Municipality, and consequently the registering 
officer when appointed would not be subject to removal without the sanction of 
the Commissioners. But it would not be incumbent upon the Commissioners 
to appoint a separate officer under this Bill ; as he said before, the duties of 
Registrar of hackney carriages might be incorporated, if the Commissioners 
thought fit, with those of the licensing officer of the Commissioners. 

With regard to the second suggestion which had been made by the hon^ble 
member, Mr. Reynolds could not accept the proposal that the law should 
declare what proportion, it any, of the fees levied under the Hackney Carriage 
Act should be made over to the Municipality. Under the Act as it stood at 
present the surplus proceeds, of the fees were at the disposal of the Government, 
and hitherto a certain proportion had been made over to the Municipality. It 
did not seem to him to be necessary to bind the Government to make over the 
surplus to the Commissioners. 

The motion was agreed to. 

REGISTRATION OF ESTATES. 

The Hon’blb Mr. Reynolds moved for leave to bring in a Bill to a^end 
Bengal Act Vll pf 1876. The Government, he said, had been relui^ift to ask the 
Ooundl to amend a law which had so recently come into operation. But they 
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were advised that the law as at present worded was in 0Q»|Kihit defective^ ainl 
might open the door to litigation, which iir wm desirahle to avoid. He need 
not refmmd die Council that the whole principle of the Act of 1876 was that 
registration should be based upon the fact of pousession. That wi^ the princi^e 
of the former law, Regulation VIII of 1800, and it was also the principle of the 
Act of 1876. Accordingly, section 52 of that Act provided that if an applicant 
for registration applied to the Collector, and if the Collector found the fact of 
possession proved, he should reg^ter the applicant’s name, but not otherwise. 
But the framers of the Act considered it a very important object that every 
acre of land in a district should be accounted for and registered as in the 
possession of some proprietor ; and for this purpose provision was made for 
cases in which the proof of possession in respect of any property might not be 
absolutely satisfactory. And this was done by section 55 of the Act, which 
provided that if an application for registration was made, and the Collector was 
not satisfied that the applicant was in possession of the land in respect of which 
registration was asked for, he should make a summary enquiry sis to the right 
to possession, and deliver over possession accordingly and make the necessary 
entry in the register, Mr. Reynolds had no doubt that it was intended 
that the procedure under section 55 should be supplementary to that 
provided by section 52, and should never be had recourse to in cases in 
which the possession of any person was distinctly proved. But owing to 
some want of clearness in the wording, claims had been made under that 
section by persons who were decidedly not in possession of the land in respect 
of the registration of which application was made, whereas other persons were 
in adverse possession of the land; but relying upon the wording of section,, 55, 
such persons had required the Collector to adjudicate summarily the right to 
possession. It was certsunly not intended that claims of that kind should be 
made under the section, but the wording of the section did not absolutely 
prohibit it. It was therefore necessary to amend the law by introducing a few 
words to show that the question of determining the right to possession could 
only be raised in cases in which it was not proved that any person was in 
possession. 

With regard to this Bill, Mr, Reynolds proposed to take the same course 
as with respect to the Bill to amend Bengal Act V of 1866. He now only 
asked for leave to introduce the Bill, and did not propose to refer it to a Select 
Committee, but would ask the Council to pass the Bill at its next meeting. 

The Hon’blr the ADVocATB-GENERAb^^aid that he entirely supported the 
measure which had been introduced by his hbn’ble friend Mr. Reynolds. The 
words of the section which it was intended to amend were certainly open to 
objection, and not unlikely to be read in a manner not contemplated by the 
le^slature. It was quite clear that the general intention of the Act was to 
grant registration only where actual possession was proved. But by the 
section under notice, it was intended to provide summary investigatii^ of title 
in cases wjiere the person in possession had ' died intestate,* and persons 
chiming adversely as heirs had respectively ostensible possession of cerhin 
portions of the property in respect of which registratoa was ;|reqaired. % 

The Shn^hie Mr. RoymUk. 
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receipt of the ^nts thereof. It was to meet cases of that sort that section 55 
of the Registration Act was framed. If section 52 and the section in Question 
were read together carefully, there would not be much doubt as to what was 
the intention of the legislature; but as the section as it now stands was 
calculated to create some doubt, it was prudent to amend it at once, in order 
that tbe intention should be rendered clear, and that the officers of Govern- 
ment and the public at large should not be led into controversies which tbe 
Act was never intended to raise. Under the circumstances, the Advocate- 
General thought the course proposed in bringing in this Bill to correct an 
error which was patent on the face of the law was a projier one. 

The motion was agreed to. 

SETTLEMENT OF THE RENT OF LANDS IN PRIVATE ESTATES. 

The Hon’ble Baboo Kristodas Pal moved that the Bill to provide for the 
settlement of the rent of lands on the application of landholders or ryots be 
read in Council. At the last meeting oi the Council, he explained the object of 
the Bill which he then cbtainod leave to introduce. The details of the Bill 
were very few. As the present Bill proceeded upon the lines of the Bill which 
had already been passed ny the Council defining tlie powers of settlement officers 
in regard to the enhancement of rent in Government Estates, he had endeavoured 
to accomplish his object by making the few provisions of this Bill fit into the 
provisions of that Act. In the first ])laco, he proposed that a inouzah should be 
the minimum limit of area for operations under tiiis Bill, and that the mouzah 
should correspond with tlie same recorded in the Survey Register. Then it was 
provided that on the application of a landholder or a body of landholders, or of 
sharers registeied under section 10 or 11 of Act XI of 1859, or (where the 
property was joint or undivided) on the application of landholders whose 
interests represented three-fourths of the property, the Collector should 
appoint a Deputy Collector for the settlement of the rent of the land. When 
he referred to a body of landholders, he meant petty landholders who 
might have definite shares in a mouzah, but might not hold a mouzah 
wholly. In these cases, he thought tlioy ought to be allowed to 
combine and move the machinery of the law if tney liked. In the same 
way ryots would be competent to move the Collector to appoint a Deputy 
Collector for the settlement of rents, if three-fourths of their body combined 
to make an application to the Collector, Then it was enjoined that, if all the 
shareholders in a mouzah did not join in the application, those who^ might 
refuse to join would not be entitled to enjoy the benefit of the law ; if thev 
wished to enhance the rent, they roust go through the usual course of a civil 
suit, and be prepared to bear the cost of harassing litigation. Then section 6 
authorized the Deputy Collector to exercise the necessary powers for settle- 
ment andflilso for measuring land, as far as practicable, in accordance with the 
provisions of Rengal Act VIII of 1869. Section 6 provided that, where there 
might be a dispute as to the person liable to pay rent, tbe Deputy Collector 
^ould hold an enquiry and declare the person actually paying rent to 
be the person liable, or he might declare summarily who was the person 
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liable to pay rent, subject to a suit in the civil court,; so that, if m injustice 
were committed by the summary award, there would be room for r^resS. 
There would be thus two things for the Deputy Collector to determine— 
firstly, who was to pay the rent ; and secondly, what amount. 

Then the rent fixed by the Deputy Collector, unless reversed by the 
decision of a civil court, should have currency for ten years, so that the 
land might have rest for that period. 

As the proceedings under this Bill would be initiated on the applicaltidh" 
of laikdholders or ryots, the cost should of course be borne by the applicants ; 
that was to s^, the whole of the cost of measurement, and so much of the 
salary of the Deputy Collector as would cover the time hond-fide spent in the 
conduct of the settlement. It would be necessary for the Board of Revenue 
to frame rules to calculate the cost of the proceedings, and in that view the 
Board would doubtless require the Deputy Collector to keep a diary, so a? to 
ascertain what time he had devoted to this particular work, for it would not be 
fair if only one hour in the day was devoted to the work, to debit to it the whole 
salary of the Deputy Collector for that day. The Board, lie proposed, should lay 
down rules on tins subject which would be fair and equitable. At the same time, 
he thought the Government might see fit to remit the costs in special cases in 
which the public interests might require a re-settlement of an estate. 

The provisions for the enhancement or abatement of rert were contained 
in sections 9 and 10 of the Bill. It was not proposed to vary the existing 
principles in any way. He wished he could suggest the modification of some 
of those principles which were vague, indefinite, and unworkable; but, 
as he had observed at the last meeting of tlie Council, the Government had 
not made up its mind on that subject, and he would not therefore 
tread upon that forbidden ground. He should, however, observe that 
this Bill did not pretend to solve the problem of the enhancement of 
rent: so long as the principles upon which rent was to be enhanced 
were not definitely and satisfacturily settled, that problem could not 
be said to be solved. But if the Council thought fit, that much vexed question 
might be taken into consideration. 

The remaining sections followed those of the Bill already passed by the 
Council with regard to the settlement of Government Kstates, and he need 
therefore enter into them. He did not propose that the Bill should be paSs^^, 
in a hurry. It would be published and forwarded to the Bevenue Officers 
the Goyjernment for opinion, and next winter the Bill would be revised Jfiiibe 
light of the opinions which it was hoped would be received from botb l^ciai 
gentlemen ana the public in general. He concluded by remarking tilat be Was 
indebted to his bon’ble friends Messrs. Reynolds and Mackenaie for ^ the" 
material help they had given him in st'ttling the details of the B^ll. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the Hoii’ble the Advocate-General, the Bbn’ble' Mt. Mackenzie, 

Hon’ble Mr. O’Kinealy, the Hon’ble Baboo issur Chunder Hitter, the Hon’hle 
Stgah Pramatba Natha Boy, the Hon*ble ^boo Mi^it^JMohun ^ tlie 

The Council was adjourned to Saturdair the mi Apxit* 
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His floKOR THE Lieutenant-Governor or Bengal, proeiding ^ 

The Hon’ble G. C. Paul, Acting Advoeate-Qeneral^ 

The Hon’ble C. T. Buckland, 

The Hoh’ble H. J. Reynolds, 

The Hon^ble A. Mackenzie, 

The Hon’ble J. O’Kinbaly, 

The Hon’ble Baboo Isser Chundrr Mittkr, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble Rajah Pramatha Natha Roy, Bahadoor. 

The Hon’ble Baboo Mohini Mohun Roy, 
and 

The Hon’ble Ameer Ali, 

NEW MEMBER. 

The Hon’ble Mr. Buckland took his seat in Council. 

REGISTRATION OF HACKNEY CARRIAGES. 

The Hon’ble Mr. Reynolds moved that the Bill to amend Bengal Act 
V of 1866 be read in Council. He said that at the last meeting of the Council 
he asked leave to introduce this Bill. The Bill was not then in the hands of 
tb^ ipembers, and one hon’bfe member expressed a doubt whether a Registrar 
of Hackney Carriages appointed by the Corporation would be in all respects an 
officer of tlie Corporation, and come under the general rules which regulated 
the appointment and dismissal of officers of the Corporation. To meet that 
objection Mr. Reynolds had prepared an amendment in substitution for the 
second and third paragraphs of section 1 of the Bill as it stood. Instead of 
providing that the officer so appointed should be subject to the order, disposi- 
tion, and contrtd of the Chairiuan of the Corporation, so far as the Town, and 
^ Suburbs of Calcutta are concerned, he proposed to say that the officer so 
appointed shall, as far as the Town, and Suburbs of Calcutta are concerned, be 
subject to the order, disposition, and control of the Corporation, and that the 
appointment and removal of the registering officer shall be subject to the pro^ 
vwons of section 36 of the Calcutta Munioipw Consolidation Act, whidi provided 
that no officer, whose salaiy exceeded Ks. 200 per mensem, should be appointed 
to, or removea from, his office without the sanction of the Commissionere at^a 
meeting. At present Mb. Reynolds only moved that the Bill be read ih Conncit 

The motion was agreed to, 

Qp application of ^ Hon^blb Mr. Betnoldb the Buies for the con- 
du^ j^lnnsmess were stMpendad to ei^ble him to move that the Bill 
taken ^ih^ctBEiiMeration aha 
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The Hom’ble Mb. Reynolds moved that the following be substituted for 
the second and third paragraphs of section 1 of the Bill : — 

“ But the Local Government may, if it think fit, empower the Corporation of the Town 
of Galoutta to appoint such registering officer, and any officer when so appointed shall, so far 
as the Town and Suburbs of i aloutta are oonoemed, be subject to the m^er, disposition, and 
control of the said Corporation. * 

The appointmeut and removal of such registering officer shall be subject to the provi- 
sions of section 36 of the Calcutta Municipal Consolidation Act, 1876.^' 

The motion was agreed to. 

''I'he Hon’blk Mr. Reynolds then moved that the Bill be passed. He 
mentioned at the last meeting that it was hoped that the passing of this Bill 
would effect a considerable saving in the cost of working the Act, and it was 
therefore desirable that it should be passed and come into operation as soon as 
possible. 

The motion was agreed to and the Bill passed. 

REGISTRATION OF ESTATES. 

The Hon’ble Mr. Reynolds moved that the Bill to amend Bengal Act VII 
of 1876 be read in Council. He explained the object of this Bill at the last 
meeting, when asking for leave to introduce the Bill, and he believed *it 
was generally admitted that the Bill was necessary and unobjectionable. 

The motion was agreed to. 

The Rules for the conduct of business having been suspended, the 
Hon’ble Mr. Reynolds moved that the Bill be taken into consideration and 
passed. He mentioned at the last meeting that he intended to adopt this course, 
and as no objection had been offered eitlier to the principle of the Bill, or the 
way in which it had been drafted, he hoped that the Bill would now be passed. 

The motion was agreed to and the Bill passed. 

CLEANSING AND ERECTION OF LATRINES IN FIRST CLASS 
MUNICIPALITIES 

The Hon’ble Mr. Mackenzie moved that the report of the Select 
Committee on the Bill to provide for the cleansing and erection of latrines 
in first-class municipalities be taken into consideration in order to the 
settlement of the clauses of the Bill, and that the clauses of the Bill be con- 
sidered for settlement in the form recommended by the Select Committee. The 
Select Committee, he said, in considering the Bill, had made one or two some- 
what material amendments. The first of these arose from the fact that there 
were certain parts of the Suburbs in which it was not desirable to introduce 
such an elaborate system as that which was known as Haldkore. Accord- 
ingly the Committee provided that the system might be extended, not neces- 
sarily to the whole of a municipality, but to any part of it. It was also 
made clear that the rate under this Bill should DOt be a fixed percentile 
Dj^on the valuation of holdings, but on a scale which was to be fixed by the 
laeutenant-Govemor in communication with the Commissioi^prs in * meeting. 
The Committee had had some difficulty in determining what the miiuinmn''rate 
ahonld be, and indeed it had been suggested that no umits should insert 
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in the Act, ^oternment being left to adjust the scale to suit the circumstances 
of each place. On the whole, however, it was considered desirable that some 
limit should be inserted in the Bill, and the question had then been how to 
reconcile the conflicting views of the Howrah and Suburban Municipalities. 
The original proposal was that the lowest limit should be a rate not exceed- 
ing Rs. 3 where the valuation of the holding amounted to, or was less than, 
R^. 50, That did not suit the circumstaijpes of Howrah, The Howrah Muni- 
cipality proposed that the minimum rate should be Rs. 1-8 on a holding 
wnose annual valuation amounted to, or was less than, Rs. 95. That, again, 
did not suit the circumstances of the Suburban Municipality. It was therefore 
resolved as a compromise that the minimum rate shoula be Rs. 3 on a holding, 
the annual valuation of which was Rs. 25 or less. It would not be necessary 
to impose the full fee in erery case. The rates at Howrah would be less than 
those to be imposed in the Suburbs, where the rates proposed to be adopted, 
though higher than those for Howrah, would still be less than those now levied. 
At present a rate of from 8 annas to 10 annas per mensem was levied upon a 
holding of Rs. 25 ; whereas 4 annas would be the maximum fee which the 
Suburban Municipality could levy under this Bill on holdings of similar value, 
and with that rate they were quite content. ^ 

The Committee had provided for the giving of public notice annually of 
the scale of fees fixed, and for the reduction or remission of the feo on the ground 
of poverty. They had also swept away entirely the section imposing a 
joint liability upon the owners of holdings and the Commissioners in respect 
of the construction of public latrines ; it aid not appear to be the duty of owners 
to provide public latrines, but only latrines for their tenants. It was the duty 
of the Commissioners to provide public latrines for the general population and 
for those who came within the municipality to work for the day, and the Com- 
mittee had therefore left the construction of public latrines to be undertaken 
either from the general fund, or from the surplus proceeds of fees under this Act. 

Tlie Committee had made a few other amendments of small importance, and 
Mr. Mackenzie had one or two further amendments to propose on behalf of the 
municipalities interested, whose suggestions had only reached him at the IjiRt 
moment, in addition to those of which notice had been given, some of which 
had been suggested by the learned Advocate-General. 

The motion was agreed to. 

On the motion of the Hon’ble Mr. Mackenzie, the words ‘‘three rupees” 
were substituted for “ one rupee eight annas ” in the first line of the second 
paragraph of section 3. 

Verbal amendments were, on the motion of the Hon’ble Mr. Mackenzie,. 
made in sections 7, 8, 10, 13, and 15, and in the preamble of the Bill ; and to 
section 19 the following words were added;— 

**Aiid the word holding” in this Act shall mean a holchoff as already asoertamed 
for the purposes of assessment under the aforesaid Ben^ Municipal Act, 1876.” 

Th6 Hon’blb Baboo Isskb Chundee Mitteb moved an amendment 
which had been suggested to him by the Chairman and Vice-Chairman of 
the Snbwba» MumeijMdity. fie said ,that section 203 of Act V of 187^^ 
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provided that, where the owner or occupier of any private privy neglected 
or refused to keep the same in a proper state, he should be liable to a fine not 
exceeding Rs. 5. It was proposed by ibis Bill to make the Commissioners’ 
establishment liable for the duty of cleaning privies. But it had been suggested 
that keeping a privy in a proper state included something more than keeping 
it clean ; that the privy should bo kept in proper repair, and that proper 
receptacles should be provided therein^ otherwise it would be impossible to 
clean the privy properly. He therefore moved that the following proviso 
be added to the section : — 

“ Provided that such privy shall be kept in a proper state of repair, and that such 
necessary vessels and receptacles shall he provided as may be directed by the Commissioners.” 

The Hon’ble the Advocate-General remarked that section 203 of the 
Bengal Municipal Act did not apply to the repairs of privies; it merely 
referred' to their cleansing. The words proper state ” in that section referred, 
according to the context, to drains, privies, and cess-pools, and simply meant a 
proper state of cleanliness. The proviso which had been proposed would conflict 
with the existing law, and he therefore thought that the Council ought not to 
agree to its introduction. 

After some conversation the motion was negatived. 

On the motion of the Hon’ble Mr. Mackenzie the Bill was then passed. 

RURAL POLICE IN HAZARIBAGH AND LOHARDUGGA. 

The Hon’ble Mr. O’Kinealy moved that the Report of the Select 
Committee on the Bill for the regulation of the rural police in the 
districts of Hazaribagh and Lohardugga be taken into consideration in 
order to the settlement of the clauses of the Bill, and that the clauses of the 
Bill be considered for settlement in the form recommended by the Select 
Committee. 

The motion was agreed to. 

The Hon’ble Baboo Kristodas Pal said he had given notice of an amend- 
ment with a view to enable the Deputy Commissioner to recover money which 
might be embezzled or misappropriated by a headman. The Bill provided no 
remedy against a headman m such a case. He might, it was true, be punish- 
ed under the Penal Code, but who was to make good the loss— the landholders, 
or the parties liable to the rural police cess ? It had, however, l^en pointed 
out by the hon’ble mover of the Bill that under the Penal Code a headman, 
who was convicted of embezzlement or misappropriation, might be sentenced to 
both imprisonment and fine, and that the amount of the fine might be 
applied to make good the loss which might have been sustained. Then 
another difficulty had been pointed out by the hon’ble member, namely, that 
if the provisions of Act XIl of 1850 were extended to village headmen, 
security must under that Act be taken from them. For these reasons, on 
second consideration, Baboo Kristodas Pal thought proper to withdraw the 
amendment of which he had given notice. 

On the motion of the Hon’ble Mr,. O’Kinealy the Bill was then passed. 
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CONSOLIDATION OF THE EXCISE LAWS. 

The Hon’ble Mr. Reynolds moved that tho report of the Select Com- 
mittee on the Bill to consolidate and amend the law relating to the Excise 
Revenue in the Presidency of Fort William in Bengal be taken into consider- 
ation in order to the settlement of tho clauses of the Bill, and that the clauses ^ 
of the Bill be considered for settlement in the form recommended by tho 
Select Committee. The Bill, he said, had been re-arranged on tho lines of the 
Excise Act of 1871, and was in substance a reproduction of Act XXI of 1856, 
a few sections taken from Act XI of 1849 having been inserted in their 
proper place to provide for the excise administration of Calcutta. He believed 
that the most substantial alteration in the law that had been made was the 
insertion of a provision that in Calcutta wholesale vendors of excisoable articles 
should pay fees for their licenses : the Select Committee could find no reason 
why wholesale vendors in Calcutta should bo exempted, whilst elsewhere, 
throughout the province, they were required to be licensed. Tho other alter- 
ations which had been made by tho Committee were completely set out in tho 
report and needed no comment. 

The motion was agreed to. 

The Hon’ble Mr. Reynolds said that he did not propose to ask the 
Council to pass tho Bill that day, and as ho had a few verbal amendments 
to propose, he would suggest that the further consideration of tho Bill bo 
postponed. ' 

The further consideration of the Bill was accordingly postponed. 

COURT OF WARDS. 

On the motion of the Hon’ble Me. Reynolds, the Hon’ble Mr. Buckland 
vas added to tho Select Committee on the Bill to amend the law relating to 
he Court of Wards within the provinces subject to tho Lieutenant-Governor 
)f Bengal. 

The Council was adjourned to Saturday the 13tli instant. 
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The Hon’ble 6. C. Paul, Advocate - Oeneral , presiding . 

The Hon’ble C. T. Buckland, 

The Hon’ble H. J. Reynolds, 

The Hon’ble J. O’Kinealy, 

The Hon’ble Baboo Kristodas Pal, Rai Bahadoor, 

The Hon’ble BaIboo Mohini Mohun Roy, 

The Hon’ble Amber Ali, 
and 

The Hon’ble A. B. Inglis. 

NEW MEMBER. 

The Hon’ble Mb. Inglis took his seat in Council. 

CONSOLIDATION OF THE EXCISE LAWS. 

The Hon’ble Mr. Reynolds moved that the Bill to consolidate and amend 
the law relating to the Excise Revenue in the Presidency of Fort William in 
Bengal be further considered in order to the settlement of its clauses. 

The motion was agreed to. 

On the motion of tne Hon’ble Me. Reynolds a verbal alteration was made 
in section 4. ; ^ ^ 

The Hon’ble Baboo Kristodas Pal moved the omission of the words fresh 
or ” after the word tari” in line 3 of the definition of “fermented liquor ” in 
the same section. The object of the Bill, he said, was to control and, if possible, 
prevent the use of intoxicating drinks and drugs. The acquisition of revenue 
was a secondary object ; but tne primary object was to prevent the consumption 
of intoxicating drinks and drugs. He believed the Council would agree with him 
that fresh tari could not be called a fermented liquor, and so the inclusion of 
the word “fresh” in this clause, in his himible judgment, was not consistent. 
He was aware that the word was used in the old law, but when it 
was being subjected to revision, if anything appeared in it which was 
incongruous or inconsistent, it ought to be corrected. He could not believe that 
any member of this Council would hold that fresh tari or palm-juice ww intoxi- 
cating ; if anything, it was the reverse ; it was, indeed, a cooling, wholesome, 
medicinal beverage, and he could not conceive that the Government would wish 
to tax the consumption of such an unobjectionable drink. He was not aware until 
this moment that this drink was subject to an excise duty. But whether it was 
subject to duty or not, looking to the main object of the Bill, he considered 
that it was inconsistent to include fresh tari in the category of fermented liquor^ 
The Hon’ble Mr. Reynolds said he hoped the hon’ble inember 
would not press the amelndment, as he was unable to accept it* The 
objeifi of the Bill was to oonsolidate the existing law; whereas the 
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amendment before the Council, if carried, would effect a serious and important 
alteration of the law, and he thought that, before proposing it, the 
hon’ble member should be prepared with a more practical objection than 
the apparent incon^ity of the existing provision. The Bill was substantially 
a re-production of Act aXI of 1856, and ne had never heard a single complaint 
that the inclusion of fresh tari in the law had worked any hardship to the 
people. 'There was no intention to interfere vexatiously with the production 
and use of fresh tari, and if the honhle member referred to section 14, ho 
would see that provision was made for dispensing with the operation of this 
clause where the consumption of tari in a fermented state was inconsiderable. 
But where the consumption was considerable, it was a very important matter 
that the Government should have certain powers of supervision and regulation 
over the production of the fresh tari, whicli became fermented by the lapse of a 
few hours of the day. He therefore hoped the Council would not agree to this 
amendment. 

The Hon’ble Baboo Keistodas Pal said he was entirely in the 
hands of the Council, and was prepared to withdraw the amendment if 
the sense of the Council was against it. If it was considered objectionable 
to introduce any new matter in the Bill, because it was a consolidation 
measure, he thought it would be admitted that a provision of this kind had already 
been introduced by the clause which subjected wholesale vendors of intoxi- 
cating liquors in Calcutta to a license. Now, if the real objection to the 
amendment which ho had proposed was that no substantial alteration of 
the law should be made in this Bill, then ho did not think it quite consistent 
to introduce the provision to which he had just referred. But he believed if 
was open to the Council to consider the provisions of the old law with 
reference to the altered circumstances of the country, or in the light of any 
new considerations which experience might suggest. Ho had brought forward 
this amendment because he thought it was not consistent to define fresh tari 
as fermented liquor, because the two terms were not synonymous, and because 
to call “fresh” palm-juice “ fermented” would bo to ignore physical fact. 

The Hon’blb the Advocate-General observed that it had been sufficiently 
explained to this Council that this was a Bill to consolidate and amend the 
laws relating to the manufacture, sale, and possession of exciseablo articles, 
and to the collection of the revenue derived therefrom. Under the old law 
tari, although not fermented, was an exciseable article, and so section 4 of this 
Bill, which contained definitions, enacts that for the purposes of the Act, tari 
should be held to be a fermented liquor. The Council could not alter the 
nature of the article itself ; it might very properly enact that a liquor 
which by exposure to the sun for a few hours becomes an intoxicating drink 
should be placed in the category of fermented li(]^uor8. Therefore it struck 
him that although the objection which had been raised by the hon^ble mover 
of the amendment was ingenious, he thought that that objection, standing by 
itself, was an objection which ought not .to be allowed. He thought also 
that an objection of this nature ought to have been laid before the 
Select Committee, in order to allow the members of the Government to 
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consider it carefully. [The Hobble Biboo Kristodas Pal observed that he 
was not a member ot the Select Committee]. The Council could not go 
into the matter without a further postponement, and as the amendment was of 
gome importance and would affect the revenue, he thought it would be as 
well if the amendment were withdrawn and not put to the vote. 

The motion was then by leave withdrawn. 

The Hom’ble Mb. Reykolds moved the addition to section 15 of the fol- 
lowing words:— 

The Board may by rule define what shall he held to be an assortment for the purposes 
of this seotion. 

** The Board may also determine what shall be a retail sale of any artiol^ from time to 
time declared by the Local Government to be included in the definition of intoxicating drugs 
under this Act.” 

The last clause of the section as it stood declared that the sale of an assort- 
ment of spirituous or fermented liquors in the quantity specified above, or in less 
quantity, by a licensed wholesale vendor, was prohibited. The special object 
of that clause was for the protection of retail vendors in order that those. who 
had wholesale licenses might not have the power of selling in such a way as to 
interfere with the trade of retail vendors. The Select Committee considered 
the question whether they should define what should be considered an assort- 
ment of liquors, and founa it difficult to come to any definite conclusion upon 
the point ; and therefore they thought it expedient that the matter should be 
loft to be defined by rules to oe framed by the Board of Revenue. 

The second clause of the amendment was to provide an accidental omission 
Sh the Bill, The Bill gave power to the Board to declare what should be a 
retail sale of any article declared by the Government to be fermented liquor ; 
but as it did not give the same power as to intoxicating drugs, it seemed necessary 
to make provision for that also. 

The motion was agreed to. 

On the motion of the Hon’ble Me, Reynolds the second clause of section 
17 was omitted, provision for the same object being made by an amendment 
to be moved in section 61. 

In sections 1 8 and 27 amendments were made, on the motion of the 
Hon’ble Mr, Reynolds, to supply an accidental omission ; and at the end of the 
latter section he moved that the words as if the said license and engagement 
had been formally renewed ” be inserted. Mr. Reynolds was not quite sure 
that these words were necessary. It had been suggested to him that, under 
the clause as it stood, licensees might possibly claim to hold during the period 
referred to without payment of any fees. It might be argued that the license 
remaining in force for such time as the Collector might think fit, no additional 
fee would be due ; perhaps therefore it was well that the abovomentioned 
words should be added. 

The motion was agreed to. 

The Hon^dle Baboo Kristodas Pal moved that in section 29, line 7, for 
the words breach of the peace or any other criminal offence ” the words 
^ ijipu-bailable criminal offence ’’ be substituted. He said that, as the section 
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was worded, Ay breach of the peace would render a person holding a license 
liable to forfeiture of his license. It was not here provided that if any breai^ 
of the peace occurred between the license-holder and any other person on 
ithe premises of the licensee’s shop, it would render the license liable 
to be cancelled ; he understood that the conditions under which licenses were 
granted provided for such cases. But under this section a license-holder 
might be convicted of a breach of the peace anywhere, and he would be 
liable to forfeiture of his license. It could hardly be intended that for an 
offence of that sort a licensee should be subjected to the loss of a civil 
right. He thought that the object in view would be met if the punishment of 
forfeiture of license were confined to cases in which a licensee was convicted of 
a non-bailable criminal offence. 

The motion was agreed to. 

On the motion of the Hon^ble Mr. Keynolds, amendments of an unimpor- 
tant nature were made in sections 31, 39, nnd 61. 

Section 65 provided a fine of Rs. 500 upon every proprietor, farmer, 
tehsildar, gomashta, or other manager of land who authorizes or connives at 
the manufacture or sale of any exciseable articles by any unlicensed person. 

The Hon’ble Baboo Kristodas Pal moved to insert the words upon 
lands held by him from such proprietor, farmer, tehsildar, gomashta, or manager” 
after the words unlicensed person.” The object of section 65 was to define 
the responsibility of landholders in respect to the manufacture of any excise- 
able article. As the seefion was worded, it might be construed to include a 
proprietor whose land might not be leased out for the illicit manufacture of 
exciseable articles, and who might not have the opportunity of knowing of, or 
conniving at, the offence. The proprietor might bo the landholder of a whole 
pergunnfii ; he might have let out liis estate in farm to different individuals, 
one of which individuals (A) might allow a person to manufacture in an illicit 
manner any exciseable article under this Bill. Well, the actual proprietor not 
knowing anything, and not being in a position to know, and not having the 
power to interfere with the lessee of the land, Baboo Kristodas Pal dia not 
think it would be just to include him in section 65, as the section in its present 
form would do. If it should be argued that, irrespective of the law, the imme- 
diate owner of the land upon vdiich illicit manufacture was going on, should 

f ive notice, he admitted that it was clearly the duty of all classes to do so, and 
e did not see why a particular class should be singled out and made subject 
to a heavy liability. He could understand that a man who himself allowed his 
land to be used for an illicit purpose should be held responsible ; but section 65 
as worded was not confined to the immediate holder of the land. 

•The Hon^ble Mr. Buckland said he thought the amendment proposed 
was not absolutely necessary, and he was also afraid that this provision of the 
law had always been a dead letter. He had not heard of a case in which it 
was possible to find evidence of authority given by a proprietor of lapd for 
the illiGit manufacture of exciseable articles, and as to connivance, it was very 
difficult to define what it meant. If, however, the hon^ble member wished to 
press the amendment, he had no objection to offer« 











The iSte^BLE Me. REVNOLDi observed he fiad n<^ lilsWIIg o^ 
but he should prefer to r^t^n the present wordi®^ 

sectfon. ' A' ^ f 

The Hon’bIib the Advocate-Qeneeal said, suppose a man let his^ana op 
the condition that this use should not beToaade qf his land, and that if it W|s 
BO used, he mighXre-enter into possession. Suppose that the land was, so used 
and that he did not re-enter. Such conduct may be evidence of conmvance, 
A Magistrate who convicted under this section must find that the proprietor oV 
manager authorized or connived ^ a man who wilfully kept his eyes shut might" 
be said to connive. 

The motion was then put and negatived. 

On the motion of the Hon’ble Mr. Reynolds the words ‘‘ or of Bengal 
Acts II and IV of 1866 ” (the Calcutta and Suburban Police Acts) were added 
to the saving clause at the end of the Bill. 

The Bill was then passed. 

The Council was adjourned sine die. 
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The Hon’ble A Mageskzib^ 
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The Hon’ble Ameer Aui 

The Hon’ble Moxjlti Ameer Hossbik, 

The Hon’ble Baboo Mohiki Hohuk Roy, 

The Hon’ble A. B. Inrlis, 
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The Hon’ble Baboo Ebistodas Pal, Rai Bahadoob, cxb. 

NEW MEMBER. 

The Hon’ble Moulvi Ameer Hossein took his seat in Council. 


STATEMENT OF THE COURSE OF LEGISLATION. . 

His Honor the President said — Before the Council proceeded to the re|pdar 
business before them, it might perhaps be conyenient to refer to the petition 
in which they stood in regard to the business which was likely to come befopre 
the Council during the present cold weather. The first and oldC^ measure 
had before the Council was a Bill which was passed last year — he meant the 
to amend the procedure in sidts between landlord and tenant in Chota Na^ore^ 
and was sent up for the assent of the Governor-General. That assent had not 
been received ; in fact it had been withheld, but there was no chance of the Bill 
being vetoed. The assent, however, had been kept in abeyance on 
of technical difficulty arising from the Act being somewhat in conflict Intb 
seet^n 4 of the Civil Procedure Code. He befieved that at the next mee^g 
of Ae Council of the Governor-General a short provieional Bill would oe 
pRsaed amending the Code, and the difficulties in the way of giving legal 
to. the BRl which had been passed by this Council would then be 

that had been done, they should ahfe be able to bring in a BiE 
hafbeen discussed for ^ long BUI whi<h he had plodg^ 

to J»Te pa^ 

xwA ; eoBKnt of %TOmnie%i^ India to > 

■ 






,1#: m 




AV 


204 


S^iea^t of 0; Course of ^ 


that Bill) for the^sscme le^son as ttie Chota Kagpore Bent Bill, was beyond tba 
powers of the local Council, and should be dealt with by the Council of the* 
Oovemor-Q^neral. He therefore addressed the Government of India, forwarding 
th0 draft of ««uch a Bill as seemed to be required, with a request that it might 
be cp;n8i.derod and passed b^r Council of the Goyernor-Genmral } but, on 
aoddupt of the difficulty to which he had referred, the BSilhad Jiemaime4|)ending. 
Thq &11 was ultimately referred back to this Government, with fhe intithation 
‘that the^Code of Civil Procedure would be so amended that the local Council 
would be able to take up the Bill and pass it themself es. The subject 
of the Bill was one which was obviously particularly within the province 
of a local Council to deal with. He hoped, as he had said before, that the 
Bill to amend the Civil Procedure Code would be passed at the next 
meeting of the Council of the Governor-General, and, in anticipation of the 
passing of such a Bill, the Hon^ble Mr. Mackenzie would move for leave to 
bring in a Bill to provide for the more speedy realization of arrears of 
rent. Tlio draft of the Bill which the hon’ble member proposed to introduce 
had been largely circulated for discussion amongst officers of experience 
and knowledge of the subject, and the Government had received a large 
number of remies, and many valuable suggestions and criticisms. There had 
also been a lengthy correspondence with the British Indian Association, in 
which they had represented their views very ably. There was at first a great 
difference of opinion between them and the Government regarding the transfer 
of occupancf rights ; but although the members of the Association did not all 
agree to wnat was proposed, the majority of the Association had withdrawn to 
a greit extent the objections which they had raised, and he hoped that in 
Committee the Council would be able to come to some definite conclusion upon 
the subject, It must be expected that the landholding classes would be 
inclined strongly to the landholding view in this respect, but he believed that 
a peimsal of the papers would show that the Association were disposed to 
consider the matter in an impartial spirit, and he thought they had repre- 
sented the general opinions of the landholding interest on this question. 

The next Bill before the Council was a Bill for the settlement of the rents 
of lands on the application of landlords and tenants. There had been a good 
deal of corresponaence on this Bill also, which had been circulated to the Com- 
missioners of Divisions and other local officers and public bodies. There had 
been considerable differences of opinion as regards the details of the measure 
and on one or two of the main principles of the Bill. But he felt satisfied 
that when the papers were laid before the Committee they would be able to 
frame a really useful, beneficial measure, which would meet the real interests of 
both the parties concerned. 

The Court of Wards’ Bill was still under the consideration of a Select Com*- 
mittee. The subject was a very pressing one, and he hoped the Select Com- 
mittee would proceed with the consideration of the Bill with as much expedition 
as was practicable. A number of communications regarding this Bill had been 
roosttved since the last meeting of the Gouncil;*^and he had no doubt tiiey woul<| 
reoe^o^Ae careful cansideration of the Comix|ittqe^ 

TAo JFMdenL 



So much the Bille which had bee^ drawled were under diBCusBioa 
before. There were also one or two new Bills, and there might probity be 
some more introduced lated: Amongst these was a Bill to oonsoMdate 

amend the law relating to jute warehouses and fire-brigades in the to^n 
- and suburbs of ^cutta. and Howrah. The object of this Bill was tcf reduce 
the fees now xeoe^red ^br the registration of jute warehouses. It ^ijuld ’bo'^ 
found, as would probably be explained by the hon^ble member in cbargj oT 
the Bill, that they were levying fees in excess of what was required ^for the 
hand purpdsel of the Act, and the charge upon Insurance Companies 
^ also pressed rather hardly upon them, and a Bill would be brought in to remedy 
those defects in the existing law. 

Then there was a Bill to transfer the control of passenger boats plying 
within the Port of Calcutta from the Commissioner of Police to tho Conservators 
of the Port; and a Bill to extend to other places, where pilgrims congregated, 
the same provisions of law which had operated so satisfactorily at Pooree, with 
a view to provide for sanitation in the midst of tho largo towns in Bengal to 
which pilgrims flocked at particular seasons of the year. 

Lastly, there was a Bill for tho periodical inspection of steam-boilers and 
prime-movers attached thereto in the town and suburbs of Calcutta and 
Howrah. The main features of this Bill would be explained to the Council 
by the Hon’ble Mr. Cockerell when he moved for leave to introduce it. 

Besides the above mentioned measures, there were, as he had said before, 
one or two little Bills, which were not yet in a condition to be placed before tho 
Council, and he need not tlierefore further allude to them at present. 

JUTE WAREHOUSES AND FIRE-BRIGADES. 

The Hon’ble Mr. Cockerell moved for leave to introduce a Bill to cou^ 
solidate and amend tho law relating to jute warehouses and fire-brigades in 
Calcutta, the Suburbs, and Howrah. Ine Bill was really one to amend the 
two existing Acts in force, namely, Bengal Acts II of 1872 and II of 1875. 
The object of the Bill was to enable the Government to relieve the jute trade 
from the heavy taxation with which it was now burdened. Under tho exiiM;ing 
law, the entire expense of maintaining, and even more than maintaining, the 
fire-brigades for Calcutta and the Suburbs was thrown upon the jute and 
cotton trade. At first sight it would appear that the easiest way of remedy- 
ing the difficulty would perhaps be to increase tho area of taxation, and to 
bring under the operation of the Act warehouses used for tho storage of other 
inflammable materials. But a difficulty existed in the schedule of rates, 
which gave a minimum below which they could not be fixed. In the present 
Bill it was proposed to introduce a new scale of fees, and also to render plaoei 
us^ for the storage of inflammable mineral oils and other inflammable materials 
liable to taxation. Such places were as dangerons to the town as the jute and 
cotton warehouses, and it was proMsed that they should also be made to 
contribute towards the expenses of the fire-brigade which Was maintai|»ed for 
the protection of Calcutta and the Suburbs. 

The motion was iigreedto^ ' 
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STEAM-BOILERS AND PRIME-MOVERS. 

The Hon’ble Mr. Cockerell moved for leave to introduce a Bill for the 
periodical inspection of steam-boilers and prime-movers attached thereto in 
the town and suburbs of Calcutta emd in Howrah. The existing Act under 
which these inspections were made — Bengal Act VI of 1864 — only provided for 
the inspection of boilers and prime-movers within the limits oi Calcutta and 
the Suburbs and the municipal limits of the town of Howrah. At the time 
the Act was passed there were few factories of any importance beyond those 
limits, and it was not considered necessary to give the Act any more extended 
operation. Since that time, however, a large iiuml>er of extensive factories had 
been erected, on both sides of the river beyond the limits of the town and 
suburbs, where steam-power was employed ; there wore a number of laborers 
em})loyed in these factories, and it was therefore considered desirable that they 
should bo brought under the same supervision as the factories within the 
town and suburbs ; and it was therefore proposed to empower the local Govern- 
ment to extend the Act to any district in Lower Bengal. The opportunity would 
be taken to incorporate the two existing Acts into one, and introduce certain 
amendments suggested by the Steam-boiler Committee. 

The motion was agreed to. 

PASSENGER BOATS (CALCUTTA). 

The Hon’ule Mr. Mackenzie moved for leave to introduce a Bill to transfer 
the control of passenger boats plying w'ithin the port of Calcutta from the 
Commissioner of Police to the Conservators of the Port. He said — “Some 
years ago, in 1871-72, the Port Commissioners of Calcutta undertook to pay 
three-fourths of the cost of the River Police on condition tliat the surplus lees 
from the registration of cargo and passenger boats plying within the port were 
made over to them. They have continued up to date to draw those fees. 
But under the law, as it stood, the work of surveying and registering cargo 
boats and realising fees on that account lay with the Collector of Customs, 
while the registration of passenger boats is still a duty of the Commissioner of 
Police. It has from the outset been admitted that if the Commissioners 
benefit by the fees, they might very well undertake the supervision of the work ; 
and it has been shown that economy in establishments might be effected by 
bringing the registration of both cargo and passenger boats under one and 
the same authority. The now Customs Act VIII of 1878 has enabled the Lieu- 
tenant-Governor to entrust the managomeiit of cargo boat registration to the Port 
Commissioners, and the Bill which I now ask leave to introduce is designed to 
transfer the registration of passenger boats plying within the port from the 
control of the Commissioner of Police to that of the Port Commissioners.^’ 

The motion was agreed to. 

RfiCOVERY OF RENT. 

The Hon’ble Mr. Mackenzie moved for leave to introduce a Bill to provide 
forthe mQre speedy ^realization of a,^ars of rent, and to amend the 


1878 .} 


Recovery of RetU. 


207 


to rent in Bengal. He said — The announcement which you, Sir, have been 
able to make regarding the long-pending legislation on rent matters will, J am 
sure, have been gratifying to this Council, as it must be to the great landed interests 
of Bcngd. In moving accordingly on the part of Government for leave to intro- 
duce a Bill to provide* a more summary procedure for the realization of rents, and 
to amend in other particulars the rent law of the province, I do not feel colled 
upon to take up the time of hon’ble members by any very lengthy speech. It will 
be necessary for me hereafter, should my motion bo accepted, to explain, and 1 
hope justify, the scope and motives of the measure which i shall then have the 
honor to submit. To-day, however, I need only remind the Council that the 
demand for a more summary method of realising undisputed rents than is 
provided by the ordinary procedure of the civil courts has been waxing louder 
and more pressing year by year since the passing of Act VIII of 1869. 

The law’s delays are, we know, proverbial ; but the delays of a Bengal rent 
suit in a Bengal Moonsiff’s court arc more than even proverbial philosophy can 
make palatable. Notwithstanding the fact that in about 75 per cent, of the 
suits for arrears of rent the claim is not really contested, the zemindars and ‘ 
other rent receivers have too often found themselves unable to recover their 
just dues without submitting to a process which entails costs that thoy 
may possibly never recover, and delays that are frequently embarrassing 
and ruinous ; and even when the zemindar has got his decree, it by no means 
follows that lie has got his rent. Now, it is doubtless true that much 
of this difficulty in realizing rent actually duo has arisen from the ’fact 
that in many districts there lie unsettled between landlords and tenants very 
serious open issues regarding rates, enhancement, interest, tenant-rights, and 
so forth. And the zemindars wore, at the outset, anxious that in any legisla- 
tive settlement of the matter the whole field of dispute should bo, as it were, 
oadastrally surveyed, and all the doubtful boundary lines permanently 
marked. This course of action was, as some of us are aware, very strongly 
pressed upon the Government at the time of the Pubna rent disturbances, 
and at the commencement of the more widespread, though less noisy, agrarian 
movement in Eastern Bengal ; but even Sir George Campbell shrank from 
encountering the general upheaval of the whole rent system, as by law 
established, which such an enquiry and such legislation would certainly then 
have brought about. It was decided, therefore, to adopt a policy of watchful- 
ness and waiting, in the hope that compromise and common sense would load 
both parties nearer to a mutual settlement. That policy has to a groat 
extent been justified by its results, and you, Sir, were able, at the 
close of your first tour throughout the Eastern districts, to declare your 
satisfaction with the improved tone and feeling which you then found 
to exist between landlords and tenants, owing, as it appeared, to wisp 
and mutual concessions made. If anything were required to prove the 
enormous difficulties which even now besot every attempt to deal by law with 
the details of the economic problems that are vh'apped up in this qnestiou of 
enhancement, the criticisms elicited by the measure so ably advocated by Sir 
R. Temple two years ago would supply tbj^ proof. ;The present Government 
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is jjow indeed considering the possibility of dealing with it by approaching 
the difficulty from a different side. A position which it is hopeless to storm in 
front, may sometimes (as at Pei war Kotliul) be successfully outflanked. It is 
just possible tliat by reverting to the old theory of rent adjustment in this 
country, as a matter for the arbitrament or settlement of the ruling power and its 
revenue officers, — it is possible, I say, that we may find a rational remedy for 
the existing unsatisfactory dead-lock. That, however, is a matter which needs 
careful consideration and jealous scrutiny; and circumstances have arisen 
wliicli make it imperatively necessary to deal separately and at once with 
tile more simple question of the recovery of undisputed arrears of rent. 

I’ho zemindars on their part are now not merely not unwilling, but anxious, 
to have this portion of their case taken into separate and final consideration. 
The Road Cess and Public Works Cess Acts have thrown upon them the 
responsibility of collecting with their rents and pa}'ing into the treasuries all 
that portion of this fresh local and provincial taxation which falls upon under- 
tenants of every degree. If they cannot recover this easily and effectually 
i'rom their tenants, they must under j>enalty pay the amount themselves — a 
position which the State is obviously bound to render as little burdensome as 
possible. The Lieuteriaiit-Oovernor, therefore, as he has informed us imme- 
diately on his assumption of office, and in accordance with the last views of his 
predecessor, pressed upon the Government of India the necessity of early 
legislation tg facilitate the recovery of undisputed rents and to improve the 
law for execution of decrees in rent cases. The actufil measure proposed was 
settled by a committee of Government officers and native gentlemen, and would 
doubtless long ore now have been passed into law, but for the fact that certain 
legal theories regarding the legislative powers of this Council stood in 
the way. Last Pobruary, therefore, to avoid all technical difficulties of this 
nature, the Government of India was moved to have the Bill which had been 
prepared by the local Government passed in tlie Supreme Legislature. 
Involving, however, as such a measure must, many issues of local importance, 
appreciable fully only by local experience, the Supreme Government has, on 
mature consideration, preferred after all to relegate the whole matter to the local 
Council, undertaking on its part to do what is necessary to validate our pro- 
ceedings by supplementary legislation in its own Chamber. This resolution will, 
I think, be satisfactory to all interested, as we shall in this way have the advan- 
tage of the criticisms and suggestions of my hon’blc friends opposite, and of 
the several officers of wide Bengal experience who now sit upon this Council. 

But while the delay that has taken place in legislation may liave been 
trying to the zemindars, it has enabled the Government to mature and 
graft upon the proposed measure various amendments of the law, calculated, 
as it believes, to do much good to tho ryots. Leaving, as I have already said, 
the economic questions involved in the law of enhancement for separate treat- 
ment, the Government has sought, while improving the position of the zemin- 
dar in respect of bis realizatiomi of rent, to strengthen also the position of 
the cultivator by relieving him from the harassment of too frequent suits, 
by securing for mm good evidence of his payments, and, above all, by giving 
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him a transferable right and interest in his occupancy tonuro. I shall on a 
futme occasion explain under what limitations and safeguards the Government 
believes that these reforms are possible, but meantime I have perhaps said 
enough to convince the Council of the great importance of the measure leave 
to introduce which I now crave.’ ^ 

The Hon’ble Kkistodas Pal said — As ho had taken a somewhat active part 
in the discussions upon the rent question in Bengal, he desired to express his 
satisfaction at the step proposed to be taken to improve the law for the recovery 
of rent. Ilis hon’ble friend the mover of the Bill had in liicid and glowing periods 
described the state of the rent question in Bengal. He had told the Council 
how there had been a dead-lock and how the attitude of Government had 
hitherto been to wait and watch, and that active intervention would now take 
the place of the masterly inactivity of former days. This was a matter for 
congratulation. His Honor the President, in addressing the Council last year 
upon the Irrigation Bill, had pledged himself to a Bill of this kind. In 
referring to the obligations imposed by the now Cess Acts upon landlords of 
collecting on behalf of Government the cesses from their tenants, His 
Honor said — 

They have not such facilities as they should have for the ready and prompt realization 
of their rent and tho Government cesses. This difficulty had already attracted the attention 
of my predecessor, Sir Bichard Temple, and just before lio loft Bengal he recorded a minute 
expressing his intention of at once aimlying for tho sanction of the Government of India to 
pass a short Bill to provide a system for tho realization of rent in a somewhat more summary • 
and prompt process than that which now exists. I shall give that subject my best attention, 
and I may say that I am already in communication with the officers subordinate to mo, and 
I liope it will not be long before 1 shall bo in a position to ask the Council, with tho 
jjcrmission of the Government of India, to pass a Bill of this sort. 

Tliat Bill was about to be laid before the Council, and the pledge which 
His Honor was pleased to give was now on a fair way to bo fulfilled. As tho 
Bill was not yet before the Council, Baboo Kkistodas Pal was not in a 
position to consider its details, but he hoped it would have the effect of 
pouring oil over troubled waters. 

The motion was then agreed to. 


EXTENSION OF THE POOREE LODGING-HOUSE ACT. 

The Hon’ble Mk. O’Kinkaly moved for leave to introduce a Bill to 
amend Bengal Act IV of 1871 (The Pooree Lodging-house Act). This Act 
was passed in 1871 for the sanitation of the town of Pooree, and had woriced 
remarkably well. The necessity for extending the operation of the Act to 
other towns where pilgrims congregated had been brought to the notice of 
Government, and it was considered advisable to give the local officers of such 
towns powers similar to those conferred on the Magistrate of Pooree by Act 
IV of 1871. 

The motion was agreed to. 
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COURT OF WARDS’ BILL. 

The HoN’Btt: Me. Buckland moved that the Hon’ble lir. Mackenzie be 
added to the Select Committee on the Bill to amend the law relating to the 
Court of Warda within the provinces subject to the Lieutenant-Governor of 
Bengal. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 4th January 1879. 
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Lohabduooa Rubai Police. See Bubal Police. 


98 

108 

122 

131 

134 

138 

145 

147 

162 

168 

»- 6 . 


M. 

Mackenzie. Hon’blk A.— (took his seat 29th December 1877.) 

Added to Select Committee on Court of Wards Bill No. 2 ... ... 210 

Chittagong Emigration Bill ... ... ... ... ... 129 

License Tax Bill 98, 108, 120, 131, 134, 138, 139, 141, 143, 144, 146, 149, 161, 163 

Municipal Latnnes Bill ... ... ... ... 182, 194 

Passcuger Boats Bill ... ... ... ... ... ... 20G 

Placed in charge of Chittagong Emigration Bill ... ... 106 

Rent Recovery Bill ... ... ... ... 207 

Rent Suits (C^ofa Nfl^;)orc) Procedure Bill ... ... ... 167,172, 174 

Settlement Oliicers’ Powers Bill ... ... ... ... ... 126 

Memhebs ( Netp ). 

The Hon’ble A. Mackenzie— (took his seat 29th December 1877). 

The Hon 'bio H. T. Prinsep— (took his seat 29th December 1877). 

The Hon’ble Mohini Mohun Boy— (took his seat 23rd February 1878). 

The Hon'ble Ameer Ali— (took his seat 23rd February 1878). 

The Hon’ble J. O’Kinealy— (took his seat 2nd March 1878). 

The Hon’ble C. T. Buokland— (took his seat 6th April 1878). 

The Hon’ble H. A. Cockerell— (took his seat 2l8t December 1878). 

The Hon’ble Moulne Ameer Hossein— (took his seat 2l8t December 1879). 

Meeb Mahoksd All, Hon’ble Moultib— 

Court of Wards Bill No. 1 ... ... ... ... 36, 87 

Excise Revenue Law Consolidation Bill No. 1 ... ... ... 7, 8, 10, 85 

Licenio Tax Bill ... ... ... ... ... ... 152 

Public Works Cess Bill ... ... ... ... ... 82^ 
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Mittib. Hon'blx ISSBS Chuhdbb— 

Court of Wards Bill (No, 1) 

Excise Eerenue Law Consolidation Bill (No. 1) 

Ghatwali Police Bill 
Lioenso Tax Bill 
Munici^l Latrines Bill 
Public Works Cess Bill 
Bent Suits {Chota Nagpore) Procedure Bill 
Settlement Officers Powers Bill 
Mohiki Mohon Rot, The Hok’ble— 

See Roy. 

Mitnicipal Latbines Bill. 

Leave to introduce 

Bead in Council and referred to Select Committee (after eusponsion of Rules) 
Settlement of clauses ... ... ... 

Passed 


11, 17, 24, 25, 


141, 


161, 171, 
125, 


New Membeks. See Membehs. 


N. 

O. 


O’Binealy. Hon’ble J.--(took his scat 2nd March 1878). 

Poorce Lodging-house Act Extension Bill 

Rural Police (llazaribagh and Lohardugga) Bill ... ... 180, 


Pal, 


P. 

The Hon'blb Keistodas— 

Court of Wards Bill (No. 1) 

Excise lievonuo Law Consolidation Bill No. 1 ... 

„ .. No. 2 .. 


11, 17, 23, 24, 
4, 

198, 199, 200, 


Ghat^vali Police Bill 

Hackney Carriage Registration Bill ... 

Irrigated Land Rate Bill 

License Tax Bill 109, 118, 137, 138, 139, 141, 

Public Works Cess Bill ... 

Rent Recovery Bill 

Rent Settlement {Private Ettates) Bill 
Rent Suits {Chota Nagpore) Procedure Bill 


143, 


144, 140, 147, 148, 150, 161, 153, 
48,81, 


186, 

163, 104, 165, 100, 167, 168, 169. 

170, 172, 178, 174, 


IBivatX Vo]ic& {Hazarihagh and Lohar dug go) "QiXi 

Settlement Officers' Powers Bill ... . . ... 107, 

Passeegbe Boats {Calcutta) Bill. 

Leave to introduce 

Police. See Ghatwali Police, Rcbal Police. 

PooxBB Lodoikg-houbs Act Extension Bill. 

Leave to introduce 

Pbahatba Natha Rot. Hoh'ble Rajah— 

License Tax Bill 

Public Works Cess Bin ... ... ... ... ... 84, 

Rent Suits {Chota Nagpore) Procedure Bill ... ... Wl, 166, 175, 
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7 

63 
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89 
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9 
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62 
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GO 

168 

87 

209 

191 
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209 

156 

86 

176 
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Page. 

Pbesident. His Honob the— 

Court of Wards Bill No. 1 

23, 87, 

38 

Excise Be venue Law Consolidation Bill (No. 1) ... 

10, 

11 

Ghatwali Police Bill 


63 

Irrigated Land Bate Bill... ... 

31, 

77 

License Tax Bill 

116r 118. 146, 148, 161, 

166 

Public Works Cess Bill ... 

64, 81, 86, 86, 

80 

Bent Settlement {/Vi vaic Estates) Bill 


187 

Bent Suits {Chota Nagpore) Procedure Bill 

... 163, 166, 

166 

Bural Police {Sazarihagh and Lohardugga) Bill 

... 

181 

Statement of the course of legislation ... 


91 

PaiNSEF. HonVle H. T. — (took his seat 29th December 1877.) 

Sottlomcnt Officers’ Powers Bill 

... 

127 

Pbovincial Public Woeks Cess. See Public Woeks Cess. 

Public Woeks Cess Bill. Peovincial— 

Leave to bring in 

... 

26 

Bead in Council 


4ii 

Boferred to Select Committee 

ia» 

59 

Settlement of clauses 


80 

Motion to pass postponed till after consideration of proposed amendments 

83 

Passed 

... 

89 

B. 

Bamshankee Sen. Hon 'bib— 

Court of Wards Bill (No. 1) 


.37 

Added to Select Committee 

on— 

2 

Bate for Peovincial Public Wouks. See Public Woeks Cess Bill. 

Bate upon Irbioatbh Lantjs. See Iebiqated Land Bate Bill. 

Bavknshaw. Hon'blk T. E.— 

Irrigated Land Bate Bill 

... 30,64,80, 

89 


Rboistbation of Kstatbs. See Estates Bogistration Bill. 
Rboistbation of Hackney Cabbiaoes. 


See Hackney Carriages. 

Bent. Enhancement of— 

Sec Settlement Officers' Powers Bill 
Bent Becoveby Bill. 


Leave to introduce ... ... .. .. 207 

Bent Setilbment {Private Entatcs ) Biii» 

Leave to introduce ... ... ... ... 186 

Bead in Council ... ... ... ... 191 

Bef erred to Select Committee ... ... ... ... ... 192 

Beet Suits {Choia Nagpore ) Pbocedubk Bill. 

Bead in Council ... ... ... ... ... ... 94 

Referred to Select Committee ... ... ... • ... ... 97 

Settlement of clauses ... ... ... ... ... 160, 177 

Division of Council on proposed amendment in section 34 ... ... ... 175 

Eisaed ... ... ... ,.. ... ... 178 



lOTEX. 


EraoiM. Hojr^BLB H, J.-~ 

Court of Wards Bill (No. 1) 

Added to Select Committee on 
Court of Wards Bill (No. 2) 

Estates Eegiatraiion Bill 

Excise Berenuo Law Consolidation Bill (No. 1) 

» o (No. 2) 

Hackney Carriage Registration Bill... 

License Tax Bill 
Public Works Cess Bill ... 

Bent Settlement [Private Estates) Bill 
Bent Suits [Chota Nappore) Procedure Bill IM, 


1 , 

179, 

leo, 

... 2, 4, 5, 6, 7, 8, 9. 

...122. 182, 197, 198,200 
WS, 189, 103, 
143. 

26, 42, 80, 82, 83, 84, 85, 


, ICO, 162, 1C3, 167, 108, 169, 171. 

173. 174, 175, 176, 177, 

Settlement Officers’ Powers Bill ... 97, 107, 123, 125, 120, 132, 133, 134. 

Boy. The Hon’ble Mohini MonuN-^(took his seat 23rd February 1878.) 

Rent Suits re) Procedure Bill ... ... ... 172, 

Rural Police [Eazaribagh ami Lohardupga) Bill 
Lesro to introduce 

Road in Council and referred to Select Committee (under suspension of Rules) ... 

Settlement of clauses 

Passed 

Rules or the Council. Susfbnsion or— 

Estates Registration Bill 
Hackney Carnage Registration Bill... 

License Tax Bill ... ... ... ... 98, 

Municipal Latrines Bill 

Rural Police [Jlazarihagh and Lohardugga) Bill 


S 


ScHALCH. Hon’ble V. H.— 

Court of Wards Bill (No. 1) 

Settlement Officers’ Powers [Enhancement of Sent) Bill 
Leave to introduce 


Read m Council 

Referred to Select Committee 


Settlement of clauses 
Motion to pass postponed 
Passed ... . , 

Settlement op Bents in private estates. See Rent Settlement Bill. 
Statement of the course of Legislation. See Course of Legislation. 
Steam Boilers and Prime Movers Bill. 

Leave to introduce 

SriTS BETWEEN LANDLORDS AND TENANTS. 

See Rent Suits Procedure BilL 
Shspenuon of Bules. 

See Buies, 


T. 


TiADia. Licbnsb tax on— 

See License Tax Bill. 

Wards Act, 1870. See Couet op Wards. 
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123, 132, 
134, 
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